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Thursday, 4 May 1995

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 2.30 pm, and read prayers.

MOTION - URGENCY
"The West Australian", Premier's Attempt to Influence Editorial Policy

THE PRESIDENT: I have received the following letter -
The Hon Clive Griffiths MLfC
President
Legislative Council
Parliament House
PERTH WA 6000
4 May 1995
Dear Mr President
At today's sitting, it is my intention to move under SO 72 that the House at its
rising adjourn until 9.00 am on December 25, 1995 for the purpose of discussing
the attempt by the Premier to influence the editorial policy of Western Australia's
only statewide newspaper, The West Australian.
Yours sincerely
John Halden MLC

In order for this matter to be discussed it will be necessary for an indication of support by
at least four members rising in their places.
[At least four members rose in their places.]
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [2.35 pm]: I
move -

That the House at its rising adjourn until 9.00 am on 25 December 1995.
I thank the House for this opportunity to move this motion. There is no doubt that
despite the denials by the Premier yesterday that he had not endeavoured to interfere in
the editorial policy of The West Australian - Western Australia's only daily newspaper -
the Premier has done exactly the opposite. We are used to this sort of thing from this
Government: It says one thing but means exactly the opposite. It is important to clearly
put on the record the Opposition's disgust with the efforts of the Premier. From time to
time all members of Parliament disagree with what is contained in our daily newspaper,
but there is a legitimate process to go through if people have a complaint: They may
want to talk to the journalist or the editor or take the matter to the Press Council; or they
may want to take the matter to court if they are so incensed by the inaccuracy of an
article. However, it is a different matter when the Premier of a State goes behind those
processes and tries to influence the board of management of Western Australia's only
daily newspaper to remove the editor from that newspaper, to have the editor dismissed.
There is no more insidious or megalomaniac behaviour of a dictatorial Premier than to
take that sort of action.
Hon Max Evans: Alice in Wonderland.
Hon JOHN HALDEN: Let me tell members about Alice in Wonderland. Alice in
Wonderland is like when the Premier brought down Lee Kuan Yew and said, "We could
look to Singapore for answers to solve our social problems." The Premier has a social
problem with The West Australian newspaper: It does not always agree with the
Government. Members opposite refer to it as the communist newspaper. They are so
incensed that they might be criticised by The West Australian; that the fourth estate might
want to question the status of what members in this place say. It might want to question
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Hon Eric Charlton, who does not seem to know the difference between yes and no.
People may think there is something odd about that, particularly when it is in reply to the
same question, asked three days apart.
This has been a deliberate attack upon the integrity and independence of a newspaper -
the only newspaper in this State. We require a free and vigorous media; it is fundamental
to the workings of any democracy.
Hon E.J. Charlton: Hear, hear! I agree with that.
Hon JOHN HALDEN: Indeed. Mr Court has sought to influence the editorial direction
of the board for some time. That has been reported to the Opposition by a number of
senior editorial people at The West Australian.
Hon George Cash: Name them.
Hon JOHN HALDEN: I will not name them; they will tell the Government.
Hon George Cash: You couldn't name them.
Hon E.J. Charlton: Typical Halden.
The PRESIDENT: Order!
Hon JOHN HALDEN: The Premier has attempted to influence the board through a well
known Liberal member on the board. Can members opposite deny that? Can they deny
that they did not write letters?
Hon George Cash: Name him.
Hon JOHN HALDEN: It is Tony Manford; there is the answer. The Leader of the
Government wrote to The West as well.
Hon P.R. Lightfoot: Who is Tony Manford?
Hon JOHN HAL-DEN: He is a well known Liberal, and Hon Ross Lightfoot knows it.
Hon P.R. Lightfoot: Describe him.
Several members interjected.
The PRESIDENT: Order! I will not let members continue to carry ont with these vocal
outbursts just because they do not like what a member is saying. I have said before that
members do not have to like it, but they must listen to it.
Hon JOHN HALDEN: The Court Government has been brooding over the perceptions
that were created by The West Australian following the article of Friday, 17 March
entitled "Court's $4m Mabo folly". The Premier did not like the fact that he had just
wasted $4m of taxpayers' money on a folly designed purely to destroy his wimp image.
Hon P.R. Lightfoot: You're a genius in hindsight.
Hon JOHN HALDEN: I said it in here, so do not say that, you dope!
The PRESIDENT: Order!
Hon JOHN HALDEN: The Premier did not like the fact that it was described in those
terms: It was a folly that cost taxpayers $4m. They told him, as did we. He did not like
being reminded of that folly. Not only that, but my understanding also is that some
members in this place did not like the article about the Weld Club and the 30 faceless
men of the Liberal Party. That report caused some consternation among the financial
backers of the Liberal Party and the parliamentary party in this place. Some of them
were so incensed that they likewise wrote to The West Australian. They did not like the
fact that that dirty linen was being laundered in public by The West Australian; they did
not like the fact that Noel Crichton-Browne, the shadowy figure of the Liberal Party, was
being exposed for what he was; they did not like the fact that their backroomn dealings
were being exposed. They wanted to wheel and deal in private in the exclusive men's
only Weld Club; they wanted to go there and resolve their political machinations without
any public scrutiny. It is true to say, and I understand it, that Mr Court wrote to the board
after making a written complaint to Mr Murray about the paper's news coverage.
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Hon N.F. Moore: He wrote to the editor.
Hon JOHN HALDEN: Of course he did. He wrote a letter to the editor and he went and
saw the editor.
Hon N.F. Moore: At his request.
Hon JOHN HALDEN: The editor gave him his views and responded to him in writing
with his views. At that point, the Premier, deciding that was not good enough because he
had not had his own way - deciding that this was not going to be Singapore where one
can run the newspapers - wrote to the board. In fact, I understand that the Premier's
office actually rang and got the names, addresses and phone numbers of the board
members so the Premier could write to those board members and influence the editorial
style of The West Australian. I have to say that The West Australian's editorial style has
not necessarily been very favourable to the Australian Labor Party. I have not always
agreed with it, but I have never written to the board to influence how the editor might
write stories or to complain about the way he has been writing stories. One cops it sweet
in this business when it comes to editorial policy. If we do not like the heat we should
get out; do not get rid of the editor. That is what the Premier wanted to do.
Several members interjected.
The PRESIDENT: Order!
Hon JOHN HALDEN: Members opposite might not like this but they will listen to it.
Off went the letter to the board members. The board met on Monday, 27 March and the
meeting went until midnight. Editorial staff were not told why the meeting had gone on
for so long. Senior editorial staff believed that the board might have been the discussing
the future of the paper's editor. It was common gossip in The West Australian at that
time that the move was on after the letter from the Premier to the board members.
Hon Bob Thomas: Jackboot democracy!
Hon JOHN HALDEN: It is also believed that Denis Thompson, the Managing Director
of West Australian Newspapers Ltd, intended to speak to Paul Murray on the Friday.
However, Paul Murray had left the day before for a four-week trip to the United States.
It has been said in the press by Mr Denis Thompson that he did not ask for the
resignation of Paul Murray - under some pressure I would presume. It is fair to say that it
is fairly obvious that pressure was applied. It is my understanding that Mr Thompson
asked Murray to stand down. As I understand it, he said that there was no job at The
West Australian for Mr Murray; he did not like his style and offered him a financial
package.
Hon George Cash: When did he do this?
Hon JOHN HALDEN: I understand it was yesterday or the day before. He did not like
his editorial style - because someone had placed pressure on the board of management in
regard to editorial style. This exposes another concern that we must have in a
democracy. It is fair and appropriate that the board of management of West Australian
Newspapers ensures an adequate return for investors' money. I have no problems with
that. But in a democracy we cannot have the privilege, in terms of boards of directors of
West Australian Newspapers, of interfering with the editorial line of the newspaper.
Hon P.R. Lightfoot: Unless he happens to be a bigot, which Paul Murray is - an
entrenched socialist bigot!
Hon JOHN HALD)EN: I am pleased that Mr Lightfoot -

The PRESIDENT: Order!
Hon JOHN HALDEN: Of course Mr Charlton has referred to this newspaper, as I have
said before, as a communist organ. Thiere may be a few of us on this side of the House
with a left-wing persuasion, but never have we thought of The West Australian as taking
a communist line. That is exactly the Government's perception. The Government and
the Premier are so enraged by criticism that they go to the extreme, to the ridiculous, to
the inane - led by the Minister for Transport.
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Several members interjected.
The PRESIDENT: Order!
Hon JOHN HALDEN: They believe me sometimes! Fancy a newspaper in WesternAustralia believing me sometimes. We would rather believe the Minister for Transportall the time. He can hardly tell the same story two days in a row. Let us be realistic.Members opposite do not have an idea about the role of a newspaper. In a freedemocratic society a newspaper has a right to report the situation as it sees fit and thepeople have a right to complain about that - but not to influence the editorial policy, ashas been happening with the Premier. This is not the only time the Premier has done this.
Hon E.J. Charlton interjected.
The PRESIDENT: Order! I tell the Minister to stop his constant interjecting. How thedevil does he think that a reasonable debate can be held in this Chamber when peoplewill not refrain from screaming at the top of their voices every time someone utters aword with which they disagree? The Leader of the Opposition does not have a claim tothe rest of the day's debating time. In fact, he has just three minutes and thirty-threeseconds left. Then, without knowing for sure, but it is a pretty good guess on my part,someone from the other side of the Chamber will want to speak. It is a pretty good guessthat that person will expect to be heard when speaking. We cannot have a situationwhere members expect me to allow outrageous interjections when one side of the Houseis speaking and then to curtail the similar interjections when the other side of the Houseis speaking. If members want to do it that way, that is their prerogative, but they will doit without me sitting here. While I am sitting here I will impose the rules of this place asthey are supposed to be imposed without any worry and troubles to me no matter onwhich side of the Chamber members happen to sit. Of course, occasionally aninterjection is relevant and appropriate, and I am not suggesting that I will disallow that.What I am talking about is these uncontrollable, hysterical outbursts that seem to bebecoming the order of the day. Recently in my office I listened to something comingover the speaker. Without referring to where the noise was coming from, I suggest thatwhile I am here I will not let this Chamber degenerate in that fashion.

Hon JOHN HALDEN: Of course, one might say that the argument is only about PaulMurray. Perhaps it is Paul Murray. that the Premier wants to complain about and get ridof. Of course, the Premier has not only attempted to influence the editorial policy of TheWest Australian; he also tried to have Kieran Murphy of television station Channel 10removed from the political rounds . He spoke to the news editor of Channel 10 and madehis position clear. The Premier of this State has now been caught twice trying to nobblethe fr-eedom of the Press. He has tried to influence who will be allocated to certainstories in one agency, and has seemingly written to the board of West AustralianNewspapers Ltd requesting it to change the editorial style of its editor or to remove thateditor from his position. That is a disgrace in any modem democracy. What is behind it?The Government does not like criticism or scrutiny, and it most definitely did not like itsobvious folly on the Mabo issue being exposed. The Government also did not like thepublic disclosure of the Noel Crichton-Browne affair, particularly at the Weld Club, andthe machinations that occurred in that instance. What an absolute disgrace when thosewho aspire to open and accountable government go to these extremes to curtail that
process.
We have heard recently about the need for inquiries. It is time we thought very seriouslyabout that issue, particularly as a House of Review, and one of our first inquiries mightbe into the role of the Premier in trying to limit the freedom of the Press in this State.
Hon N.F. Moore: Shall we go back over past history and look at the previous
Government's record in this area?
Hon JOHN HALDEN: Hon Norman Moore may not like this, but it cannot be deniedthat the Premier went to the board to complain about Paul Murray. What an outrageousstep. Other opportunities are available for the Premier to express any grievance, but hewent to the board. I suggest some of the members of that board have a major influence in
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our community. Those people are well known to the Liberal Party and are probably
Liberal Party sympathisers, just as the executive of the Trades and Labor Council are
sympathetic to the Labor Party.
Hon Tom Helm: Most of them!
Hon JOHN HALDEN: The Premier has attempted to influence the editorial policy of the
only daily Western Australian newspaper. This Premier attempts to go down the path
followed by Lee Kwan Yew, Richard Court's megastar. Lee Kwan Yew advocates
hanging and control of the Press. There is no Opposition in Singapore. The whole
situation is a disgrace.
HON GEORGE CASH (North Metropolitan - Leader of the House) [2.53 pm]: I reject
the substance of this motion, which claims that the Premier has influenced the editorial
policy of The West Australian. The motion refers to The West Australian as being
Western Australia's only statewide newspaper. Perhaps that is the first problem with The
West Australian - it is the only daily statewide newspaper. I regret very much that this
newspaper has no competition, but the motion is not about that issue.
Members should forget the words in the motion; this motion is about diversion. When
Paul Keating in the Federal Government is in trouble with the economic indicators, he
talks about the republic or Packer doing deals with John Howard, although no evidence is
provided, or about Murdoch taking over something or other. He talks about anything but
the problem faced at that time. We recognise in this State that the Labor Party has
problems at the moment. To suggest that Mr Court, as Premier, has been able to
influence the editorial of the newspaper is in itself absolutely preposterous, and one need
only look at the newspaper's editorials of the last few years to support that view.
Hon Kim Chance: He attempted but failed.
Hon GEORGE CASH: Hon John Halden suggested earlier that he was somehow
succeeding in something he has never attempted to do.
Hon Kim Chance: If Paul Murray still has his job in a week's time -

Hon GEORGE CASH: Is the motion about Paul Murray's job? I did not read it that
way.
Hon Kim Chance: Substantially it is.
Hon GEORGE CASH: This is Labor 'Party support for Paul Murray and this is the way
the Opposition will run it. I think Paul Murray can look after himself with the board,
managing director, and anybody else with whom he must deal. He has managed to do so
to date.
Hon John Halden has made a number of allegations and accusations and in no way at all
has he produced any substantial fact to support the allegations or accusations. It is easy
to make a statement in this place and then run for one's life. It has happened before. The
same thing has occurred in another place; opposition members have said what they liked
and then run for cover. However, in the end the community of Western Australia wakes
up to that.
Hon John Halden: Did the Premier talk to board members?
Hon GEORGE CASH: I will come to that point. This move by the Opposition is a
typical Keating tactic. When in trouble he looks for a diversion, and that is exactly the
nature of this motion today.
Hon John Halden: What is the trouble?
Hon N.F Moore: It is called Easton and Carmen Lawrence.
Hon GEORGE CASH: Hon John Halden showed the House an editorial from the front
page of The West Australian dated Friday, 17 March 1995 headed 'Court's $4m Mabo
folly". If the Premier had any influence over the editorial, why would he cop that? Why
would it be printed? Does that not indicate that The West Australian has its own agenda
with regard to the Court Government, and it continues to run that agenda? That is a
typical example.
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Hon Kim Chance: That is what caused the Premier to make the approach.
Hon GEORGE CASH: The Premier has been very open in his dealings with The West
Australian. On the Howard Sattler show this morning - I will table a transcript of that
program if necessary - the Premier acknowledged he had written to The West Autralian
about a particular matter, and the editor had not published the letter. What is that about?
Is it good enough for the editor to run his side of the agenda, but not good enough to
accept criticism or comment about those editorials? Surely the Premier is entitled to
address those matters with the newspaper in a civil manner. It seems to me that the
Opposition has forgotten the 10 years of terror in Western Australia when the Labor
Party was in government from 1983 to 1993. Do they remember when Brian Burke used
standover tactics and his friendship with a number of people to rewrite the front page of
The West Australian and the whole newspaper, if necessary? Brian Burke bad
tremendous influence over that newspaper and that is one of the reasons WA Inc was not
identified or commented upon at length by The West Australian for many years. Peter
Dowding also had a reputation for standing over the mianagement of The West Australian
newspaper and getting what he wanted from them. I recall one instance when Hon Max
Evans raised matters with respect to the Superannuation Board. The newspaper ran a
significant article on the subject but when Peter Dowding became aware of that article, in
the second edition it was moved from the front page to page 4 or 5.
Hon N.F. Moore: To the obituary page.
Hon GEORGE CASH: Exactly, and the article had also been watered down by that stage
of the game. I regard Brian Burke and Peter Dowding as having had influence over the
newspaper when they were able to do that. I did not hear the Labor Party at the time
criticise their Premiers. I do not know whether Carmen Lawrence had any influence over
The West Australian so I do not comment in that regard.
Hon John Halden: Is this why you are paying Paul Murray back?
Hon GEORGE CASH: What would I be paying him back for?
Hon John Halden: For the sins of the past.
The PRESIDENT: Order! The Leader of the Opposition is starting to do what I stopped
other members from doing when he was speaking. He expects me to allow him to do it
even though I did my utmost to curtail other members' interjections during his speech.
He should sit there and listen to what other speakers have to say about this matter.
Hon GEORGE CASH: As to the Premier having any influence over The West
Australian, one need only read The West Australian to find out that is not the case. Hon
John Halden did not offer any evidence to substantiate his accusations. As I understand
it, this morning Chris Smyth, the President of the Western Australian branch of the
Australian Journalists Association, said that there was no evidence of political pressure
being placed on the board of The West Australian. He is a professional in the business
and I assume he knows what he is talking about. I notice that the board of management
did not claim that any political pressure was being put on it.
Hon John Halden suggested that some members of the The West Australian board were
allegedly members of the Liberal Party or at least had Liberal sympathies. They must be
very independent people; they certainly do not take notice of anyone. Again, members
need only read that newspaper to discover the direction the paper has taken for a number
of years. Were I asked whether I believed The West Australian was biased, unashamedly
I would say that it is biased. I have made that criticism of the newspaper in this place on
a number of occasions. The pity is that we do not have another one, two or three
statewide daily newspapers in this State.
Hon John Halden: Biased in what way?
Hon GEORGE CASH: In favour of the Labor Party and in respect of the social agenda it
runs. It is biased towards Aboriginal people. It is certainly biased in its view on the
Mabo decision. Now that it has worked out the advertising it will get as a result of the
Mabo decision, The West Australian will probably moderate its view on that matter. In
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due course the newspaper could be receiving up to $4m a year in advertising as a result
of dhe provisions of the federal Native Title Act. That raises a question or two!
Hon John Halden: I am pleased that you have put that on the record.
Hon Kiim Chance: I will buy some shares.
Hon GEORGE CASH: Buy them, by all means. It is a pity we have only one statewide
newspaper in Western Australia. It allows for bias. It does not provide the balance that
the community is entitled to expect from the printed Press in this State.
When addressing an urgency motion one's time is very limited. I would like a chance to
debate this issue at length when the Leader of the Opposition is able to introduce some
hard evidence to support his claims. This motion should be dismissed as nothing more
than a diversion. It is just preposterous to say that the Premier is trying to influence The
West Australian.
HON KIM CHANCE (Agricultural) [3.03 pm]: I am always amazed when the Leader
of the House gets up to defend the Premier, because he shows how far his feelings go.
As a capable and competent person, the Leader of the House is able to defend the
Premier strongly when he feels the need. On this occasion the lame attempt he made was
laughable. I can see that he probably has an agenda of his own to run.
Hon Derrick Tomlinson: You are a comedian!
The PRESIDENT: Order!
Hon KIM CHANCE: Mr President, given your experience throughout the
Commonwealth, you will be much more familiar than I with the nature of fledgling
democracies. One of the marks of a fledgling democracy is that frequently the country is
run as a one-party state. On occasions people have said to me that it is a pity that
democracies cannot get going in the way we know them, with an even balance. I have
often responded that at least in some cases - Tanzania comes to mind - one-party systems
offer more in the way of real democracy than multiparty systems. While Julius Nyerere
was the President of Tanzania that was the case. It is also true that multiparty
democracies, or countries which pass for that, sometimes because of the corruption of the
system of opposition and corruption of the Press particularly, offer far less in the way of
real democracy than the one party system can offer. I make that point to illustrate the
fact that without a fr-ee Press we cannot have the guarantee of democracy. The role of an
Opposition is extremely limited and could be more limited in countries such as this where
we guarantee certain rights to the Opposition; but the role of a free and vigorous Press is
absolutely essential -

Hon P.R. Lightfoot: A fair Press, not just a vigorous one.
Hon KIM CHANCE: A free and vigorous Press is most important. A fair Press is
important also. Sometimes we put up with bias, but who judges bias in any case?
Whether it is a good or bad Press it is our only link with the people who elect a
Government. There are times when some members feel aggrieved. The Leader of the
House mentioned that. Certainly the Ministers for Transport and Education, and even
occasionally the Minister for the Environment and Fair Trading, have indicated at times
that they are unhappy with the Press. I have too. There is nothing wrong with saying
that one does not like the editorial line of The West Australian. That is precisely the
point that the Leader of the House did not pick up - nor apparently any other member on
the government side. It is one thing to say that we disagree with The West Australian or
any other media outlet when it expresses a view of the world, or to say that the outlet is
biased; it is another thing to try to nobble that outlet. Neither the Leader of the House
nor any other government member has recognised that distinction. I am sure they
recognise it in their minds, but they did not address that issue.
The issue here is not about bias or about Paul Murray's job. It is about the nobbling of
the free Press. If one has a problem with a journalist, for example, or an editor, the
situation can be addressed in a number of ways. First, one can go to the journalist and
discuss the matter with him, or with the editor if it is an editorial matter.
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Hon George Cash: Is that what Mr Burke used to do? He summonsed them and said that
it was not good enough.
Hon KIM CHANCE: I have no argument with the comments made by the Leader of the
House regarding either Mr Burke or Mr Dowding. They had a highly tuned media
presence and they used it to the fullest. That is fine. Our beloved Premier, who once
called the Government Media Office a huge and sleazy propaganda machine, increased
the size of the office. Apart from the hypocrisy of that I have no real objections.
Other options are available. If we do not like what Paul Murray or any other journalist is
doing we have access to the Press Council or to the courts if we cannot find a reasonable
resolution. We should not have, nor seek to have, access to the corporate identity which
owns the media outlet, because once we step across from the Press floor or the
jurisdictional avenues available and proceed to the corporate boardroom or the corporate
structure at any level, we are seeking to nobble the free Press. The board does not have a
role in editorial policy. It has a single role, clearly defined in the Companies Act. The
role of the board of a newspaper, a television company or a radio station is the same as in
any other corporate structure. The responsibility of the board is to the shareholders. It is
a crime under the Companies Act for the director of any board to consider any matter
other than the interests of the corporation's shareholders. It would be a crime for Trevor
Eastwood, for example, as chairman of the board of West Australian Newspapers Ltd, to
talk to the editor about changing his line on Mabo.
Hon Max Evans: On what basis?
Hon KIM CHANCE: I know Trevor personally and I know he would not do that.
However, if, in order to appease the Government, he were to say to his chief executive
officer the paper should be running a softer line on Mabo and they should direct the
editor to do that, he would be placing his chief executive officer in a position which
overruled his proper responsibilities as the chairman of the board. In other words, his
consideration of the shareholders' interests would be treated as subordinate.
Hon Derrick Tomlinson: Whatever it is; you are wrong.
Hon KIM CHANCE: I invite the member to read that part of the Companies (Western
Australia) Code which deals with the responsibility of directors. It is a crime to place
any other priority ahead of the interests of the shareholders. Although it says it in many
more words, that is what it means. As soon as the board places its resources, not in the
interests of the shareholders, but in the interests of directing editorial policy, it is in
breach of the Companies (Western Australia) Code, particularly if it can be shown that in
doing so, it has acted against the interests of the shareholders.
Hon P.R. Lightfoot: It cannot be something illegal if it is going to increase the dividend
to the shareholders.
Hon KIM CHANCE: It then becomes a second priority; not the first priority. Of course,
they are constrained by other laws.
Hon P.R. Lightfoot interjected.
Hon KIM CHANCE: That is not true. It is an absolute responsibility of board members
to consider first the interests of the shareholders. Members opposite do not have to take
my word for it; they can ask Hon Max Evans about that.
We must ask ourselves why the Premier would have made that approach to the board
which it has been alleged he did. In his defence of the Premier, the Leader of the House
did not at any stage say that the Premier did not make an approach to the board in one
way or the other.
Hon George Cash: I understand the Premier made it clear on the Sattler show this
morning that he had not attempted to influence the board. At best he sent a copy of a
letter he sent to Paul Murray -

Hon John Halden: With a covering letter.
Hon KIM CHANCE: I have not said at any stage that the Leader of the House has
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misled this House. All I said was that the Leader of the House did not deny the
allegation made by the Leader of the Opposition that the Premier made a direct approach
to the board. Why on earth would the Premier make such an approach? If he did - our
information is that approach was made - why would he approach the corporate identity of
a newspaper when he was concerned about editorial policy? It was done for one reason:
To get rid of the editor.
HON P.R. LIGHTFOOT (North Metropolitan) [3.15 pm]: It is not often I reply to
these so-called urgency motions moved by the other side. However, I have great pleasure
in replying to this motion and rebutting some of the comments made by the two speakers
from the Opposition. There is nothing more outstanding in the motion than the errors in
it. It refers to Western Australia's only Statewide newspaper, which, of course, it is not.
I do not know what the Sunday Times people will think, which has wide distribution. In
fact, I understand it is probably the most widely distributed newspaper in the State. The
member has got off on the wrong foot because he does not believe what he is saying.
Then the Leader of the Opposition, who I understand has a very tenuous hold on that
title, said it was the only newspaper in this State. However, there are dozens of
newspapers in this State. That is not the crux of the problem; I am introducing an
element that shows the insincerity on the other side is so blatant it cannot even get the
motion right. It had plenty of chances to correct it, and did not.
The Leader of the Opposition alluded to the fact that I had written to the Chairman of
West Australian Newspapers.
Hon John Halden: I did not allude to it; I told you what you had done.
Hon P.R. LIGHTFOOT: I took that action because I felt it was my duty to do it. I
addressed the letter to T. Eastwood Esq. It stated -

My dear Mr Eastwood,
Please find hereto a copy of a page two news item from The Australian, and a
similar item from the West Australian of even date.
The news article, while reporting on the same issue, is in stark contrast to your
editor's item, particularly with respect to the header, which reads in The
Australian, "Ex-Minister stole $58 000".

What did The West Australian say on exactly the same article? It began with the subdued
title, "Parker admits he spent $58 000". That is what is wrong with the newspaper; the
header was due entirely to Mr Murray, who rules that editorial ship with an iron fist or, if
we like, a sharp pair of scissors or a big black texta. Journalists have said to me that it is
no good submitting anything to them because if it is from me it will not get a run in the
newspaper. The only time anything will get a run is if it is a negative issue which I have
not submitted.
I repeat: Mr Murray is nothing more than an entrenched socialist bigot. The West
Australian is the only local daily newspaper in this State, other than the Sunday paper. In
that circumstance, the position of editor is a position we cannot trust to anyone who has
such entrenched views, particularly when those views were largely responsible for the
situation in this State during those awful, avaricious 1980s when The West Australian did

not properly report on the corruption that was taking place, and which it knew was going
on. Thbe only way we ever got press releases out when I was a member in the other place
was through papers such as The Australian Financial Review, The Australian or the
Sydney Morning Herald. In fact the journalists used to come over here and ask us if we
had anything. That was the only way information got out, such were the conditions
between the Liberal Opposition in those years and the only morning daily newspaper,
The West Australian.
We still have the same people there today. Why Paul Murray was ever put in that
position when The West Australian had a chance at renaissance is totally beyond me. He
is not fit for that position. It is up to me and every person in this State - not just because
we are the Government - if we are dissatisfied, with Thre West Australian, and it is not in
the best interests of Western Australians and the electors, to exercise not only our right
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but also our duty to write to that board. It is no good writing to the editor because one's
letter gets shredded. I have written dozens of letters to the editor and not one has been
printed. Some may not have warranted being printed; I would not argue they did. I do
not say this immodestly, but I happen to believe some should have been printed. I do not
bother sending out press releases to The West Australian because I know they will not get
a run.
Members opposite referred to the Premier's letter. The Premier did write to the Editor of
The West Australian; he did not write to the manager, Mr Eastwood as I did.
Hon Kim Chance: Are you sure?
Hon John Halden: You want to be very careful.
The PRESIDENT: Order!
Hon P.R. LIGHTFOOT: He said on 5 July last year that his editorial of Saturday 2 July
1994 must surely have been written tongue in cheek. He says -

It has prompted me to raise a rare, I repeat rare, public criticism of your
newspaper.

The way members opposite were carrying on implied that the Premier wrote every day or
had some contact with other people in the newspaper, trying to exert pressure on them.
That is a total untruth and a distortion. That is what is wrong with The West Australianz
under the editorialship of Mr Murray. That is what we cannot stand for. We believe in
freedom of the Press. We do not believe in a distortion of that freedom; it is far too vital.
It is even more vital when that organ happens to be the only morning daily newspaper in
this State. The Premier went on to say -

Far from being sensitive to "robust criticism" I receive it and willingly accept it
on the chin daily.

He does a damn fine job of shouldering it.. He goes on to say -

I have no difficulty in the media keeping the Government of the day accountable.
I take strong exception, however, to your attempt in this editorial to rewrite
history when you say "This newspaper makes no apology for demanding high
standards of accountability from the Government and makcing his life difficult.
Ironically, Mr Court and his coalition colleagues insisted this was the
newspapers' role when Labor was in power". Your newspaper has not met those
standards of accountability.

That was right. On the one hand the newspaper, through the editorialship of Mr Murray,
preaches accountability. On the other hand, when it comes to his newspaper and
editorialship he abrogates the very responsibility he attaches so strongly to us vehemently
and with a single voice through his single daily morning newspaper.
Hon Kim Chance interjected.
Hon P.R. LIGHTFOOT: I am talking about the newspaper.
I wrote to Mr Eastwood on two occasions.
Hon John Halden: On only two occasions?
The PRESIDENT: Order!
Hon P.R. LIGHTFOOT: I have not got much time left. The other matter I deny
vehemently and strongly without any equivocation whatsoever. No-one in this
Government leans on the The West Australian. It is up to us if we think something is
wrong to approach the newspaper. Does one let something haemnorrhage without a
tourniquet? Of course one does not.
Several members interjected.
The PRESIDENT: Order!
Hon P.R. LIGHTFOOT: I know where I would like to put the tourniquet. The Deputy
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Leader of the Opposition said under parliamentary privilege, and he would not dare
repeat it outside, that the Premier tred to have Kieran Murphy also removed. That is an
utter and total untruth.
Hon John Halden: How do you kniow that? Say that outside.
Hon P.R. LIGHTFOOT: Hon John Halden said that in here. Let him go outside and say
it.
Hon John Halden: I will say it outside - no problem.
Several members interjected.
The PRESIDENT: Order!
Hon P.R. LIGHTFOOT: The folly of Mabo? It would have been folly if this
Government'had not tried to protect the interests of Western Australia. The West
Australian came out totally in favour of the Labor Opposition. The damning part about
Paul Murray is that I have had so many journalists say that they have submitted a story
and it never made it, or they have left out the most pertinent parts which were damaging
to the Labor Party. Of course Mr Murray must go and we must restore freedom and
balance in the Press. The sooner Mr Murray goes the better.
HON TOM HELM (Mining arnd Pastoral) [3.22 pm]: Paul Murray, whom Mr
Lightfoot calls a socialist bigot, seems a strange bedfellow of Paul Keating, when he
targeted Paul Keating. I understand Paul Keating has never written to the board of
directors of West Australian Newspapers Ltd about Paul Murray or any other thing.
Hon N.F. Moore: How do you know?
Hon TOM HELM: We have heard no evidence from the Government about that. The
Premier refused to answer the question about whether he wrote to the board of directors.
Although I cannot quote it, Hansard suggests he did not answer the question. Let us talk
about the socialist bigot to whom Ross Lightfoot referred. This socialist bigot's
editorials on Mabo earned the wrath of the coalition. He also helped to edit a paper
which received the Murdoch media forum award in 1994. Is that awarded by a group of
socialist bigots? The paper also won the Louis St John Johnson media award for
reporting Aboriginal affairs.
Hon P.R. Lightfoot interjected.
Hon TOM HELM: Hon Ross Lightfoot just does not understand. How can he equate
those two things; that this so-called socialist bigot can win an award like that from a non-
socialist organisation, the Murdoch media forum, and also earn the wrath of our Prime
Minister?
Hon P.R- Lightfoot: I cannot see the nexus in your argument.
Hon TOM HELM: Hon Ross Lightfoot has not demonstrated the nexus of his argument.
He has referred to a man in this place in a way he would not do outside. He says that the
Opposition Leader will not say things outside.
Hon John Halden: I will speak outside.
Hon TOM HELM: Would Hon John Halden call someone a socialist bigot?
The PRESIDENT: Order! The member will stop directing his comments to Hon Ross
Lightfoot.
Hon TOM HELM: Every time that we have an urgency motion Hon Ross Lightfoot
should be compelled to speak, because every time he opens his mouth he puts his foot in
it. We have demonstrated the fact that the Premier has not answered the question of
whether he wrote to the chairman of the board. No doubt if we do destroy or undermine
the power of the Press in the form of the only newspaper we have -

Hon P.R. Lightfoot: What an insult to the other newspapers! How disgraceful.
Hon TOM HELM: It is the only state newspaper.
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Hon P.R. Lightfoot: Dummy!
The PRESIDENT: Order!
Hon TOM HELM: If a pretty powerful person such as the editor of the only state
newspaper can be attacked, how might a public servant feel who is prepared to argue
with this coalition? How would he feel if he had his livelihood on the line and if he were
at level 3 or 4? That person might feel as vulnerable as the editor of our only state
newspaper. I understand that he may be safe.
The first reason Paul Murray is under attack is that he warned us early in the piece about
the $4m challenge that this State took to the High Court. It thought it worthwhile, but
seven High Court judges did not agree. Are members opposite saying that it is
worthwhile writing to the Privy Council and this State spending $4mn to be a laughing
stock? The Government went to the High Court and became a laughing with not one
judge agreeing with its argument. The only reason that $4m was spent is that the Premier
was called a wimp. As he did not want to be seen to be a wimp he went in as a hard case
and came out a $4m fool. That $4m was taxpayers' money, not his. As Premier of our
State when he made a fool of himself he made a fool of all of us. Paul Murray said that
we are seen as being a racist State. I can understand Richard Court's conservative
coalition being angry about that. We must have the ability to ask questions and get
answers which we have not got so far.
Hon P.R. Lightfoot: I have just told you: No.
Hon TOM HELM: If Hon Ross Lightfoot read the newspaper he would see that Premier
had not answered the question.
Hon N.F. Moore: Do you think the newspaper will be unbiased? Did you listen to what
Mr Court said on the radio this morning.
Hon TOM HELM: So the radio is better!
[Motion lapsed, pursuant to Standing Order No 72.]

MINISTERIAL STATEMENT - MINISTER FOR THE ENVIRONMENT
Police Officers Waghorn and Christmass, Indictment

HON PETER FOSS (East Metropolitan - Minister for the Environment) [3.30 pm] - by
leave: Yesterday, prior to the urgency debate, the President pointed out to members the
courtesy that is offered by this House to the administration of justice in this State
whereby, in the debates of this House, members seek to avoid prejudicing the outcome of
trials which are to come before a court. The rules that apply to the debate in this House
are not the same as those which govern the law relating to contempt of court, and
ordinarily it would not be open for matters which may prejudice the Outcomne of a
criminal trial to be capable of public debate or reporting.
I ani pleased to say that the members of this House observed the courtesy required of
them by the House, although the matters publicly canvassed were probably such that they
could not be canvassed outside this House apart from reporting on the debate. The thrust
of Hon Mark Nevill's speech was that there was something unusual or peculiar in the
way in which the ex-officio indictment proceedings had been brought. Not only do I
reject that statement, but I also believe I explained to the House why the conclusions he
drew were based on a misapprehension.
His statement taken on its own is one which might prejudice the outcome of a criminal
trial because the law of contempt relates to prejudice not only of the defendant, but also
of the prosecution. Having said that, I believe that a fair observer listening to the debate
in this House would have been left with the impression that there were two points of view
and would not preform any opinion as to the rights or wrongs of the process that had
taken place.
I was concerned, however, to notice that in the report in today's The West Australian not
only did that paper not report the explanation given by me and Hon George Cash in
regard to the process that had taken place, but also independently adopted the view of
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Hon Mark Nevill that the filing of a second indictment was in some way unusual. The
protection that is given to a report of the proceedings of Parliament by section 354(l) of
the Criminal Code is to a fair report. It is hardly a fair report if only one side of
proceedings is adequately reported and the other is practically ignored.

Point of Order
Hon GRAHAM EDWARDS: Mr President, I would be grateful if you would tell me in
which capacity the Minister is making this statement. Is it in his capacity as Minister for
the Environment or as representative of the Attorney General?
The PRESIDENT: The Minister will tell you.
Hon PETER FOSS: I am makdig it in a representative capacity.

Debate Resumed
Hon PETER FOSS: One could also reach the conclusion from the report that either no-
one spoke in detail to defend the position of the Director of Public Prosecutions or, if
anything was said, that it was a confession wrung out of me that there was no "new
evidence". A newspaper will not gain the protection of section 354(1) of the Criminal
Code for so much of its article as constitutes a report of parliamentary proceedings if that
report is not fair. It will not receive any protection for that part of an article which does
not actually constitute a report. In my view, the report in The West Australian was not a
"fair report". It is also arguable that it may prejudice .the trial. While I understand that
the DPP does not intend to take action in respect of this on the part of the prosecution and
it is unlikely he will receive a complaint from the. defendant or any other person
interested in the outcome of the trial with regard to it, I believe it is important to place on
the record a warning to the media of their obligation with regard to contempt of court and
to remind them of the limitation of protection granted by reporting parliamentary
proceedings. They should not assume that reporting our proceedings is without duty or
hazard. They should not assume that they have the same freedom as members of this
House. They should not assume that the rules of contempt cease to apply simply because
a matter has been discussed in this House.
I reiterate those points which are essential for the proper understanding of the action of
the DPP . First, the DPP has never claimed that his decision to proceed by way of ex-
officio indictment was based upon new evidence. There is no requirement at law that
there be any new or extra evidence - ex parte Christianos; v the DPP 9 WAR 345 at 351
per Pidgeon J. The DPP has always made it clear that his reason for preferring the
indictment was that there was other evidence than that relied upon by the magistrate at
the preliminary hearing. Where the DPP believes there is a prima facie case and the
magistrate has failed to consider the matter appropriately, he is entitled to prefer an ex-
officio indictment. It would be extraordinary if the decision of a magistrate on a
preliminary hearing were not capable of some form of review. It would also be
somewhat extraordinary if the DPP had to appeal so that there was a case within a case
before the matter went before a higher court. The natural and sensible solution is the
power of the law officers to prosecute a matter before a higher court.
I believe there is some misunderstanding as to the historical basis of the procedure of the
preliminary hearing and committal proceedings. As the latter name suggests, it was a
process whereby a magistrate decided whether there was sufficient evidence to justify the
defendant being committed to gaol to await the next assizes. It did not commence the
proceedings in the higher court. The prosecution itself is and always has been
commenced by indictment. After committal, the Attorney could decide not to indict or
having indicted could cease the proceedings by a nolle prosequi. As the name suggests,
this reverses the decision to prosecute made in the indictment. The magistrate is not
there to decide whether the Attorney, or in this case, the DPP, should prosecute although
a consequence of the decision at the preliminary hearing often is that the DPP follow its
findings. It is not, however, a necessary causal relationship. Members interested in this
may refer to the High Court decision in Grassby. Thus, the preliminary hearing is merely
part of the process leading to a prosecution in a higher court. In many cases now, we do
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not have preliminary hearings with that particular part of the process being waived by the
defendant and the indictment being presented on the papers.
Secondly, there Is nothing unusual or sinister about the DPP filing an alternative
indictment containi Mr O'flallaran's name. Quite the contrary, it was an act of
considerable propriety. The mere fact that a name is on the indictment does not mean the
witness will be cald; it-is an assurance from the DPP, however, that the witness will be
subpoenaed and will be available to be called. It is only right and proper that his name
and the accompanying documents be available to the court but certainly not a guarantee
by the DPP that he intends to rely on that witness. As is clear from the indictments, the
matter was handled originally by somebody else in the DPP's office and it was upon the
matter coming to the DPP in the ordinary course of the running of that office that he
formed the view that it was appropriate and proper to add the name of Mr O'Hallaran.
I indicated to the House yesterday that I thought that the further effect of the name being
on the indictment was that the prosecutor could be compelled to call that witness. I
understand that ceased to be the view of the law in 1984 with a High Court decision in
Apostolides 154 CLR 563. My involvement with the criminal law ceased well before
that date. However, I am pleased that my residual knowledge to the reason for a name
being included on an indictment was sufficient to enable me yesterday to deal with a
point which I indicated I was not aware was going to be raised. There are still
consequences if he fails to call the witness. The judge may invite the prosecutor to
reconsider calling the witness; in exceptional circumstances, the judge may call the
witness; and the judge can certainly comment adversely in the charge to the jury. It was
made quite clear by me yesterday that the adding of the name indicated a proper regard
by the DPP to the rights of the defendant and it was quite wrong of The West Australian
to adopt Hon Mark Nevill's argument and suggest this was a "new twist" as if it were
some peculiar and sinister behaviour on the part of the DPP. Even if the paper were to
report Hon Mark Nevill as indicating that, which it was entitled to do, it was also
incumbent upon it to report in detail my response as to the reason for its being only a
proper move on the part of the DPP.
Thirdly, it is incorrect to say that the internal investigations found that there was no case
to answer. As was indicated by Hon George Cash, the prosecutions were proceeded with
by the DPP rather than the police, because that is part of an arrangement between the
DPP and the Commissioner of Police to ensure that prosecutions against police officers
are independently conducted rather than conducted by the police themselves. This is part
of the way in which the public is to have faith in the process which was called into
question by the previous process under which the police themselves brought the
proceedings.
Even though the magistrate before whom the preliminary hearing was conducted did not
commit the defendants, he did so without referring to evidence which the DPP considers
to be material and important. In considering all the evidence, the DPP came to the
opinion that an indictment should be preferred. It is incorrect to say that charges were
dismissed at the preliminary hearing. As I mentioned previously, the preliminary hearing
is part of the process of the proceeding towards an indictment. The failure to commit is
not a finding. of guilt or innocence. A committal is not even a commencement of a
prosecution in the higher court. A person may proceed from a preliminary hearing to
trial and be found not guilty by a jury. If that person is not committed, the proceedings
may be brought again at a later date, usually when there has been further or new evidence
or the prosecution has accidentally omitted known evidence; or the DPP may prefer an
ex-officio indictment, usually when the DPP considers that the court has failed to take
into account all the evidence or to account for it appropriately. If the DPP had thought
there was new evidence, he would not have proceeded by ex-officia indictment - he
would have sought another hearing. On the contrary, seeking an ex-officio indictment
means he believes there is no new evidence.
I have a further concern with the report as to comments withdrawn by Hon Mark Nevill.
It is inappropriate to describe what happened as being that Mr Nevill was "forced to
withdraw a comment". Hon Mark Nevill was reminded of the courtesy observed by the
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House and quite properly and voluntarily requested leave to withdraw his comments.
The report seems to indicate that he did so unwillingly and against his better judgment
whereas it is quite clear to those members who were in the House that Mr Nevill, as I
would expect of him, exercised his own judgment and acted in the manner that he
thought appropriate. Framing it the way that it was framed gives quite an incorrect
understanding of the proceedings of this House. However, there is a further consequence
of the fact that Hon Mark Nevill withdrew that statement. He recognised that the
courtesy of the House did not allow the making of statements which might prejudice the
trial. He quite plainly recognised that his remark had that potential. This should have
especially put the reporters on their guard.
It made it even more important that they fully report the remarks made in reply. I believe
that the way in which it was reported was a device which the reporters thought would get
around the fact that Hon Mark Nevill had withdrawn the remark. It was too clever by
half and seems to indicate a disregard for the law which ensures a fair trial. It is probably
fortunate for the reporters that the prejudice is to the prosecution's case rather than to the
defendant's case, because had it been otherwise I am sure the defendant would have
made a complaint.
As I have said, I understand that the Director of Public Prosecutions, representing the
prosecution's interest, does not intend to take the matter further, but it is important that
the principles are understood because no such assurance can be given with respect to
other persons. I would not wish the failure to act on this report to lead to any belief that a
reporter who files a report which is not a fair report of this Parliament is protected by the
code. We are fortunate to have inherited a system of justice which is, and is seen to be
fair. The principle that a person is entitled to have his trial in the court and not in the
media is, I believe, an important one. It is also important that the action of public
officials is open to scrutiny in this Parliament. I am pleased that this Parliament was able
to balance the requirements both of the interests of justice and the interests of proper
public administration in the debate that took place yesterday. I regret that the report of
those proceedings was not such that the interests of justice were appropriately served.

Point of/Order
Hon JOHN HALDEN: I did not want to stop Hon Peter Foss during his statement,
because it would have been inappropriate. Mr President, I seek your guidance in this
matter because it has the potential for problems to arise. The Minister was asked by way
of a point of order in what capacity he was making a statement. He said it was in a
representative capacity and I presumed it was in the representative capacity of the
Attorney General. Having listened to the statement it is evident he was not making it in a
representative capacity - it was a personal statement and he continually referred to "I". I
waited until he finished because I knew he wanted to make a point. There is a danger in
the precedent of allowing Ministers to make a statement in a representative capacity and
then they make a personal statement, which this statement is. I do not want to take up the
time of the House.
The PRESIDENT: You are asking a question.
Hon JOHN HALDEN: The danger is that another Minister who was involved in a debate
could make a statement in the representative capacity of a Minister in the other place. Is
it appropriate for the Minister to make a statement, as he said, in a representative capacity
when, quite clearly, it was a personal statement?
The PRESIDENT: A copy of the Minister's statement has just been handed to me.
During the afternoon tea suspension I will take the opportunity to peruse it and I will
respond to the member's point of order when the House resumes.
HON MARK NEVIOLL (Mining and Pastoral) [3.43 pmj - by leave: I also raise the
question of why the Attorney General did not make a statement in the other House on this
issue. However, if the Minister for the Environment said he made it in a representative
capacity, so be I
I refer the House to an article in The West Australian on Wednesday, 3 May by John
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Duffy and Margot Lang which is prejudicial to the defendants if one wants to argue that
way. It talks about the Director of Public Prosecutions having other relevant information
available and it states -

A June 1994 letter tabled in the Legislative Council last night revealed that Mr
McKechnie has extra information which has prompted him to go ahead with the
prosecution of Bradley Waghomn and Jeffrey Christmass.

The article goes on to quote that letter as follows -
"There is other evidence which a jury may well conclude is more reliable,' he
wrote.

Further on the article states -
Mr McKechnie refused yesterday to speak publicly about his reasons for bringing
perjury charges against the detectives.
But he is expected to make some forthright comments when the case comes up in
the District Court tomorrow.

He was not in the District Court today, but a very junior officer appeared. The report
suggests there is more information, but I illustrated yesterday that there was no new
information. The article is prejudicial to the defence, but the Opposition is not
complaining about that. It is no more prejudicial than today's article might be considered
prejudicial to the prosecution.

Sitting suspended from 3.45 to 4.00 pmn
[Questions without notice taken.]

Ruling - By the President
The PRESIDENT (Hon Clive Griffiths): Before the afternoon tea break the Leader of
the Opposition raised a point of order about the nature of the ministerial statement made
by the Minister for the Environment and asked whether it was proper for the Minister to
make the statement in the form that it was given. The Minister had earlier stated that he
was making the statement in a representative capacity; that is, as the Minister in this
House representing the Attorney General. When a Minister in a representative capacity
provides an answer to a question it is well settled that the responsibility for the accuracy
of that answer is that of the Minister in this House. That is, the only Minister against
whom the House can act if it is subsequently shown that the answer was false or
misleading is the Minister in this House.
Similarly, Hon Peter Foss in yesterday's debate informed the House that he was acting
for the Attorney General to the extent that the Attorney had any responsibility in relation
to the matter under discussion. No objection was or could be made to the Minister's
contribution yesterday appearing as if it were his opinion. It was, and it is irrelevant
whether as between him and the Attorney General their views were the same or differed.
That is a matter for the Ministers to sort out. However, as far as the House is concerned
the opinions were those of the Minister in this House.
Similarly, the Minister's statement today was his statement, not the Attorney General's,
and it is Hon Peter Foss who answers for it. The fact that he said that it was being given
in a representative capacity merely indicates that the subject matter of the statement
relates to the portfolio of another Minister. There is no point of order.

Debate Resumted
Hon MARK NEVILL: Before question time I referred to an article that appeared in The
West Australian on.Wednesday that I thought put the DPP's position in a good light. If
the Minister for the Environment believes that the article in today's The West Australian
puts the view of the defence in a better light, so be it. There has been a genuine attempt
here by the scribes from The West Australian to give a balanced coverage of this issue. It
is a fairly subjective judgment as to what people regard as biased in what I would
consider very marginal cases such as these two articles. I certainly did not complain to
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the journalists about the Wednesday article because I thought it was within the bounds of
reason, even though I did not think it was entirely fair.
Hon Kim Chance: Did you approach the board?
Hon MARK NEVILL: No, I did not approach the board. I believe that The West
Australian has no charge to answer over its reporting of this issue. As the President said,
the response is the response of the Minister for the Environment. However, it is quite
clear when one reads the response that there have been extensive discussions with the
DPP in that response.
I believe the ministerial statement was a crude attempt by the Minister and the DPP to
intimidate The West Australian and its examination of the extraordinary actions of the
DPP in this matter. The Minister has used legal technicalities and gobbledegook to cover
up the fact that the DPP case is absolutely threadbare in terms of evidence. Despite his
legal diatribe, endeavouring to lecture the House on the legal procedures, the Minister
has failed to point to any credible evidence that establishes a prime facie case against the
defendants. Nowhere in this diatribe does he establish the evidence for a prime facie
case, and that is surprising given the decisive way in which the magistrate decided
against the committal to trial of the accused. It needs to be remembered that this is not a
case where the magistrate had any problems at all in concluding that there was not a
prime facie case. An ex officio indictment is, thankfully, an unusual procedure and, if
justice is going to be seen to be done, it needs to be justified on some proper basis, such
as pointing to evidence that has been ignored by the magistrate or to some new evidence
or aspect of the matter that has not been taken into account.
Consideration of the statement made an order of the day for the next day of sitting.

PERTH MARKET AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon E.J. Charlton (Minister for
Transport), read a first time.

Second Reading
HON EJ. CHARLTON (Agricultural - Minister for Transport) [4.38 pm]: I move -

That the Bill be now read a second time.
In 1989 the Perth markets were re-established at Canning Vale. At the same time, the
name of the agency was changed from the Metropolitan Market Trust to the Perth Market
Authority. In 1993-94, the authority had revenue of $7m from rentals, parking and
charges for services, and it carried a $40m Treasury Corporation loan. There are 100 on-
site leases with 73 700 sq mn of lettable area over 30 of the site's 50 hectares. There is a
planned expansion to cover the unused area. The operation is a significant business
enterprise. AUl current leases with tenants specifically provide that the authority may
appoint an independent property manager.
The authority has power, under section I lB of the Perth Market Act, to delegate its
authority to any officer or servant of the authority, but not to anyone else. A recent
review of the authority conducted by the Legislative Council Standing Committee on
Government Agencies in September 1993 found that of the authority's three functional
areas, approximately two-thirds of resources were dedicated to market operations with
one-third to finance and administration. The review concluded that the authority was not
well equipped with expertise to perform the role of property manager and recommended
that a more effective system of property management be introduced. It was suggested in
the review that the proposed new property management system be based on contracting
out the required services, with an expected consequential saving in the order of $300 000
per annum.
Arrangements have been made with Knight Frank Hooker to provide property
management advice to the authority on a consultancy basis. This interim arrangement is
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necessary because the Latin maxim, delegarus non potest delegare, which means that a
delegate cannot delegate, has consistently been applied in the common law. It means that
the authority must have specific statutory authority to contract others to undertake its
property management and by-law enforcement functions if it is to do so. With the
provision of the appropriate power, the authority would be able to extend its
arrangements with Knight Frank Hooker on a more permanent and independent basis. It
has made contractual arrangements to this end, effective if the necessary amendments to
the Act are made.
To enable the property management recommendation of the select committee to be fully
implemented, it is necessary to amend the Perth Market Act to provide appropriate
powers to the authority to enable it to oversee rather than undertake its property
management function. This Bill presents a new approach to the provision of services by
the creation of an authority official. Such a person may, in addition to possibly being a
member of the authority, be a person engaged to do things on behalf of the authority or
an employee of a person engaged to do things on behalf of the authority. In this context
"things" are things that the authority, or its staff, would otherwise do itself. Such things
may include property management responsibilities.
The amendment will enable the designation of authority officials as inspectors, with
powers prescribed by regulation. The power to authorise authority officials to undertake
specific tasks will be included in delegation powers given to the authority under section
11 B of the Perth Market Act. The powers of the Local Government Act 1960, enabling
the council of a local municipality to provide and establish public markets subject to the
provisions of the Perth Market Act, will apply to authority officials, in the same way as
they now apply to current officers of the authority.
Similarly, the powers of the authority to make by-laws to control its officers and servants
will be widened to apply to all authority officials. Such officials could also be required
to maintain confidentiality of information received in the course of their duties; be
entitled to waive prosecutions; and be entitled to conduct sales of marketable
commodities. Authorised officials will also be able to be authorised to issue
infringement notices where deemed appropriate. In summary, all that the current
authority members and staff are entitled to do may in future be done by an authority
official, subject to the approval of the authority itself.
Turning to another aspect of the authority's management issues, members of the
authority have been concerned that the Act does not protect them against personal
liability for their management decisions and actions. Such is not the case for members
and staff of many other statutory organisations. For example, section 25 of the Consumer
Affairs Act provides that members and officers are not liable for any action carried out
"in good faith". Section 14 of the Agriculture Act provides similar protection for the
Minister and staff of the Department of Agriculture. It is generally recognised that a
member of the authority would not be held liable for any lawful action, and that the
vicarious liability that the authority would itself incur in such a situation is almost always
likely to attract the primary attention of a litigant. This is because the authority is likely
to have much greater resources at its disposal than is an individual. However, with the
recently changed structure and membership of the authority this is nowadays not
necessarily so. Present members bring a wealth of experience and a commercial base to
the authority, which could be drawn upon in litigation. For this reason there is a need to
give a visible level of comfort to authority members, by amendment of the Act to provide
a clear statement of non-liability for actions carried out in good faith. The Bill has been
drafted to give protection to the Minister, members of the authority and its officers, so
that these persons can carry out their functions without fear of incurring liability.
The text of the amendment draws upon recent court proceedings and the advice of the
Law Society. In recent times, the courts have applied a narrow meaning to the
interpretation of legislation purporting to provide indemnity from liability. It is now
considered that Acts containing such words in isolation may not give the level of comfort
that was anticipated when they were drafted. For this reason, the Bill is specific in its
reference to protection from liability. It includes protection for an omission as well as a
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positive wrongdoing, in accordance with past practice; it includes by specific reference,
actions in tort - principally for negligence - so long as those actions are carried out "in
good faith"; in a new section 10A(3) it provides protection against liability where an
officer of the authority, in the course of performing his functions, does something
without having to rely upon the Statute that authorises his functions; and it does not
relieve the authorty itself of any liability that it might have, despite the protection given
to its officers. Furthermore, the protection afforded by the Bill has not been extended to
authority officials in the belief that such persons, being first and foremost officers of third
parties, will and should carry their own liability protection.
In keeping with what is now standard government practice, the Bill contains clauses that
enable the Minister to give written directions to the authority with respect to the
performance of its functions. Such directions are required to be mentioned in the annual
report of the authority, under section 66 of the Financial Administration and Audit Act
1985. The Minister is also entitled to information held by the Perth Market Authority, in
accordance with standard government procedures.
Finally, the Bill introduces the standard requirement for review of the principal Act as
soon as is practicable after the expiration of five years from the commencement of this
amending legislation. I commend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.

ARTIFICIAL BREEDING OF STOCK AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon E.J. Charlton (Minister for
Transport), read a first time.

Second Reading
HON EJ. CHARLTON (Agricultural - Minister for Transport) [4.46 pm]: I move -

Thiat the Bill be now read a second time.
Artificial breeding plays an important role in the livestock industries. Techniques such as
artificial insemination and embryo tansfer are now widely used to facilitate the transfer
of genetic material, and to maximise the benefit that can be gained from the inclusion of
animals of high genetic potential in animal breeding programs. The purpose of the
Artificial Breeding of Stock Act 1965 is to ensure that high quality service and
operational standards are maintained, to prevent the spread of disease and to optimise the
welfare of animals during the conduct of artificial breeding procedures. This is done by
establishing conditions for the licensing of persons who conduct artificial breeding of
livestock, and also by the licensing of premises used for artificial breeding. Licensing of

pmises where collection of livestock reproductive material is undertaken for overseas
export is required by importers in other countries.
The amendment proposed in this Bill is necessary because it has been found that the
principal terms used in the Act do not correctly define the modem technique known as
embryo transfer. This is a widely used method for transfer of desirable animal genetic
material to host animals. It involves the collection, storage and transfer of embryos. A
problem has arisen because the Artificial Breeding of Stock Act refers only to "ova" or
"ovum" and not to "embryos". The terms "ova" and "ovum" are used but not defined in

the Act. By dictionary definition, ova are unfertilised female reproductive cells and an
embryo is an organism in the early stages of development from a fertilised ovum. In
embryo transfer the correct term for the cell that is collected and transferred is an
"embryo". In the past, the terms "ovum" and "embryo" have been used synonymously in
the livestock industries, in contravention of the meaning of the words but not the intent of
the Act. Without the proposed amendmnents, the Act cannot be used to regulate the
collection, processing and transfer of embryos, as intended. The amendments proposed
in this Bill will define 'the words "ova"~, "ovum" and "embryo" in terms of their current
and correct meanings. They will also ensure that the Act applies to embryo transfer, by
inserting the words "or embryo" wherever the words "ova" or "ovum"~ are used.
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Although it is planned to commence a complete review of the Artificial Breeding of
Stock Act during 1995, the changes now proposed cannot be left until the review
because, until they are made, the intent of the Act will be severely compromised.
Therefore, these amendments had to be progressed separately as a matter of urgency.
The issue is particularly important. It has been brought into focus as a result of the
potential for Western Australian producers to export livestock embryos and the need to
have correctly licensed premises for the collection and storage of embryos. Failure to
comply with these requirements could result in the loss of important export earnings.
In conclusion, the proposed amendments to the Artificial Breeding of Stock Act 1965
will correct an important anomaly and ensure that the Act can be used as intended, to
regulate all artificial breeding procedures, including embryo transfer. I commend the Bill
to the House.
Debate adjourned, on motion by Hon Tom Helm.

ADDRESS-IN-REPLY
Amendment to Motion

Resumed from 3 May.
HON AJ.G. MacTIERNAN (East Metropolitan) [4.50 pm]: I support the amendment
moved by Hon Doug Wenn, which details the lack of action by the Government in regard
to the recommendations of the Royal Commission into Commercial Activities of
Government and Other Matters. I will focus in particular on the recommendations
involving the investigation of corrupt and improper conduct. It is a pity Lord Sandstone
is not here, because this is a matter of which he needs to be reminded. The royal
commission found very little evidence of illegal or corrupt conduct, but it did find that
several matters were capable of giving rise to suspicion; and it made the point that it was
unsatisfactory that there should be such public speculation and innuendo without the
means of effective resolution. The reasons for that are quite obvious. We need to have a
great deal of public confidence in our public officers and in parliamentarians, and if there
is speculation and no means of resolving that speculation or of having that speculation
investigated, then obviously that confidence will be diminished.
The royal commission recommended the establishment of an office for the investigation
of corrupt and improper conduct. This was to be a quite different body from the Official
Corruption Commission, which, as we know, was and still is simply a postbox. The royal
commission proposed a body that would have wide investigative powers - that is quite
different from the Official Corruption Commission - and power to conduct public and
private hearings, and it made the point that, wherever possible, such hearings should be
in public, which again relates to the important question of public confidence in the
processes and in the conduct of government businesses and public officials. The royal
commission recommended that this body should replace the Official Corruption
Commission. It made the salient point that to have a body which was effectively a
standing body would enable it to investigate issues while people's recollections were
fresh and while the relevant documents were still in existence.
As Hon John Cowdell has lamented, this recommendation has not been adhered to. No
such body has been established. There has been some minor tinkering with the Official
Corruption Commission, but in no way can it be said that this body has been souped up
or elevated to such an extent that it functions in anywhere near the manner that was
proposed by the royal commission. All that the Official Corruption Commission does is
effectively receive allegations of corruption, make some preliminary inquires, as opposed
to investigations, and refer the matter to other agencies, which necessarily conduct their
investigations in secrecy; these agencies include the police and the Director of Public
Prosecutions. Therefore, we have not moved in any way in the direction that was
recommended by the royal commission. We have done nothing to address the question
of how we can address public speculation and innuendo in regard to the conduct of public
officials. The royal commission pointed out that such a body needs to have sophisticated
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investigative facilities and techniques and to combine the skills of lawyers, accountants,
computer analysts and fraud investigators, in addition to the more traditional styles of
investigation. That is an important point.
There is no greater example of the need for such a body than the furore that we see going
on - this weeping wound - that is known as Wanneroo Inc. This situation has generated
an enormous amount of public speculation and innuendo. It has encouraged and incited a
great deal of cynicism within the community about the conduct of local government
officials, about the conduct of political parties, arnd, indeed, about the conduct of persons
who have entered Parliament. It has all the ingredients of a nasty soap opera - people
disappearing overseas, deaths and affairs - and, more importantly, it has all the indicia of
a good deal of corruption. We are not in a position to make definitive statements about
this -
Hon N.F. Moore: Of course not. You just make allegations, and the truth has never been
relevant so far as you are concerned.
Hon A.J.G. MacTIERNAN: We do not just make allegations. Just as members opposite
demanded repeatedly that the prima facia evidence that they had in regard to some of the
commercial dealings of the Labor Government required a full investigation by a royal
commission, so too does the same logic apply here. This is not speculation. I can see
Tex smirking over there, and no doubt he has had his finger in the pie, albeit a bit
belatedly -

Hon N.F. Moore: I beg your pardon. You have just made an allegation of some sort.
Hon AJ.G. MacTIERNAN: Hon lain MacLean has been involved in the Wanneroo City
Council. If there is no corruption, there is no corruption -

Hon N.F. Moore: You said he had his finger in the pie. If you are alleging that he has
done something improper, you should say it very loudly.
Hon A.J.G. MacTIERNAN: I withdraw that remark. That is not what I intended.
Certainly, there is no doubt that the member has had some significant involvement at
least with some of the players.
Hon NY. Moore: He was a councillor.
Hon A.J.G. MacTLERNAN: That is right.
Hon NY. Moore: Of course he has had an involvement. Just because some councillors
have been involved does not mean that -
Hon AJ.G. MacTIERNAN: Is that right; so there is no substance to the allegations in
regard to Wanneroo Inc?
Hon N.F. Moore: If you have an involvement with David Parker, who has been found
guilty of criminal offences, does that make you somehow guilty?
Hon AJ.G. MacTIERNAN: I am not saying that.
The DEPUTY PRESIDENT (Hon W.N. Stretch): Order! Members know very well that
if they take exception to something that another member has said, they take a point of
order and ask for that to be withdrawn, or otherwise. They do not ask for withdrawals
across the Chamber in a disorderly fashion. I also remind the speaker of the subject of
the amendment, which is good government in Western Australia as recommended by the
Royal Commission into Commercial Activities of Government and Other Matters, and
that is the only matter that can be addressed.
Hon AJ.G. MacTIERNAN: Mr Deputy President, I am well aware of the amendment. I
am discussing item 4.9 of the royal commission's report which recommends that a body
be established that is capable of investigating in a public way the corrupt and improper
conduct of public officials within the State. I was pointing out that here we have a clear
example of why we need such a body. The royal commission recommended that such a
body needed sophisticated investigative facilities and techniques. To date, we have had a
series of inquires into Wanneroo Inc, none of which has had -

Hon NY. Moore: If you keep saying it, I suppose it will stick
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Hon A.J.G. MacTIERNAN: I do not think it needs me to beat it up because a constant
stream of information is coming out -
Hon I.D. MacLean: The council has been suspended six times.
Several members interjected.
Hon A.J.G. MacTIERNAN: If government members think there is nothing in this why
do they not hold an inquiry to clear the air?
Hon I.D. MacLean: Why don't you go to the police with allegations?
Hon A.J.G. MacTIERNAN: These are not allegations that have been run only in this
place. Obviously they have a great deal of currency.
Hon I.D. MacLean: I will give you the telephone number of the Mayor of Wanneroo.
She will pick you up in her car and take you to the police station, and you can outline
your allegations to the police.
The DEPUTY PRESIDENT (Hon W.N. Stretch): Order! Hon lain MacLean can make
his speech later.
Hon A.M.. MacTIERNAN: The member made a bizarre suggestion. Obviously he has
not come to grips with the sorts of problems being talked about.
Hon N.F. Moore: He does not believe your allegations!
Hon A.M.. MacTIERNAN: Allegations have been made by Commissioner Kyle. He
was a prominent member of the Liberal Party at one stage. These are not allegations
emanating from the Labor Party. It was an independent inquiry set up to undertake some
investigations. The problem with that inquiry was that Commissioner Kyle found he did
not have the resources to investigate the matters fully.
Hon N.F. Moore: Who set up the inquiry?
Hon A.J.. MacTIERNAN: It was set up by the Labor Party as a preliminary
investigation -

Several members interjected.
Hon N.F. Moore: Don't blame us because you didn't have the resources.
The DEPUTY PRESIDENT: Order!
Hon A.J.G. MacTIERNAN: Hon lain MacLean comes from the Wanneroo area. He
should be aware that many members or ex-members of the Liberal Party are just as
concerned as we are. It was those members of the Liberal Party that came to David
Smith and said there was something wrong in the City of Wanneroo, and that the matter
needed to be investigated.
Hon N.F. Moore: And you set up an inquiry which you say was not resourced well
enough.
Hon A.J.G. MacTIERNAN: The inquiry revealed -

Point of Order
Hon B.K. DONALDSON: I am getting lost in this debate. I thought we were talking
about an amendment to the Address-in-Reply. It seems we are tailking about the Royal
Commission into Commercial Activities of Government and Other Matters. It seems that
this is a witch-hunt in Wanneroo.
The DEPUTY PRESIDENT: That point has been raised and dealt with to a certain
extent. I am reasonably satisfied with the explanation by Hon Alannah MacTiernan that
this matter can be broadly canvassed under one of the provisions of the inquiry.
However, I ask her to stick to the general text.

Debate Resumed
Hon AJ.G. MacTIERNAN: Thank you, Mr Deputy President You clearly understand
the logic.
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The DEPUTY PRESIDENT: The member should niot take it too far.
Hon AJ.G. MacTIERNAN: To demonstrate dhe rectitude of the recommendation of the
royal commission that there is a need for a sophisticated investigative body - a standing
body - that is able to investigate ongoing allegations of corrupt and improper conduct, I
am trying to point out to the House the most notorious example of an unresolved issue
involving allegations of corrupt and improper conduct. I am trying to point out why the
mechanisms that have taken place to date have not fitted the bill -
Several members interjected.
Hon A.J.G. MacTIERNAN: I am talking about Hon lain MacLean's comrades.
Members of the Liberal Party in Wanneroo, are disgusted by the member, and by many
others within the group from which he comes.
Several members interjected.
The DEPUTY PRESIDENT: Hon lain MacLean will come to order.

Point of Order
Hon I.D. MacLEAN: Hon Alannah MacTiemnan said that members of the Liberal Party
in the Wanneroo area are disgusted by me. They are not.
The DEPUTY PRESIDENT: That is not a point of order.

Debate Resumed
Hon A.J.G. MacTIERNAN: Obviously we have been talking to different members of the
Liberal Party.
Hon N.F. Moore: I can imagine the loyal ones talking to you!
The DEPUTY PRESIDENT: Order! If Hon Alannah MacTieman stuck to the subject
matter and did not bring in personalities, the debate would be improved.
Hon A.J.G. MacTIERNAN: It is difficult not to bring in personalities when the subject
matter of the allegations of corrupt and improper conduct are members of this Parliament.
Several members inteijected.
The DEPUTY PRESIDENT: Order!
Hon AJ.G. MacTIERNAN: I will ignore the contributions from the peanut gallery. We
have decided collectively that we should not attack Mr Charlton. It is not sporting
because he is too easy a target
The DEPUTY PRESIDENT: Order! If Hon Alannah MacTiernan makes comments like
that it will be difficult for the Chair to protect her. Please address the amendment.
Hon N.F. Moore: She certainly needs it.
Hon AJ.G. MacTIERNAN: It is important in these instances not to have partial hearing.
There is a tendency on the part of some members to mutter innuendoes and snide
remarks. That does not upset me but it indicates they have great difficulty coping with
women members in this House.
Hon E.J. Charlton: In the Labor Party you must be used to it by now.
Hon AJ.G. MacTIERNAN: Not at all. The Labor Party is far more relaxed and used to
dealing with women than is the National Party. I do not know what the National Party
structures are, but there is not a plethora of females in prominent positions within the
National Party.
Hon N.F. Moore: Mr Wenri is enthusiastic about your policy. Perhaps he will give up
his seat.
Hon AJ.G. MacTIERNAN: There is no suggestion that anyone should give up a seat
Hon Doug Wenn is a great supporter of a number of women who have ambitions to
become members of Parliament. The Minister should talk with Mr Wenn more closely.
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Hon N.F. Moore: Which member will put up his hand to be replaced, or will members be
replaced whether they like it or not?
Hon AJ.G. MacTIERNAN: We have no need to replaced them. We will be replacing
people like the member for Wanneroo with women. We do not need to knock off
members from our side. There are plenty of members on the other side of the Chamber.
Some members opposite might like to chip in and assist Mr McGinty, particularly as we
will be replacing country people like Mr Charlton.
Hon NY. Moore: How?
Hon AJ.G. MacTIERNAN: When there is electoral reform; when human beinigs are the
basis for allocating -

Hon John Halden: Do you mean there will be no sheep?
The DEPUTY PRESIDENT: Order! The member is straying from the amendment.
Hon A.J.G. MacTIERNAN: It is extraordinary to hear the suggestion from the other side
that there is no substance in the allegations, at least prima facie substance. We do not
have access to all the documents. All we have is enough to say that these matters are
clearly cause for concern. That is why we argue that a body must be set up. It is a great
pity that we do not have a body of the nature recommended by the Royal Commission.
Given that we have not set up such a standing body it is a very compelling reason for us
to create a special inquiry with the sorts of powers set out in item 4.9 of the royal
commission report, to be able to make a proper and detailed investigation of the corrupt
and improper conduct of various members of the Wanneroo City Council between 1987
and 1993. These are not baseless allegations. Members of the Wanneroo City Council,
many of whom were also members of the Liberal Party, approached the Labor
Government and asked it to set up an inquiry.
Hon I.D. MacLean: There was not one Liberal among them.
Hon AJ.G. MacTIERNAN: They might have left the party since the member joined.
That is understandable. Before the member arrived they were members of the Liberal
Party.
Hon John Halden: They passed above the intelligence quotient test and had to leave.
Hon AJ.G. MacTIERNAN: Not just one person is involved. I have spoken to quite a
number. A member of the Liberal Party who approached Sir Charles and Richard Court
before the last election said, "You can't possibly allow this preselection for the seat of
Wanneroo to stand." The people I ami talking about are not members of the Labor Party;
they were concerned members of the Liberal Party who had gone on public record to say
that they made deputations to both Sir Charles and Richard Court to have the preselection
overturned. These were members of the public who were concerned about this conduct.
This concern is widespread. It is not just innuendo and suspicion by members of this
place. It is widespread throughout the community and supported very widely by the
media.
Hon N.F. Moore: If you keep saying that often enough, you will probably believe it
yourself.
Hon AJ.G. MacTIERNAN: We do believe it.
Hon E. Charlton: You will finish up like Carmen.
Hon AJ.G. MacTIERNAN: Do members opposite deny there is a lot of public innuendo
and speculation?
Hon NY. Moore: There is a lot of dirt being thrown around, too. I have been around
long enough to have seen it happen before. If you have any evidence, you should take it
to the police.
Hon AJ.G. MacTIERNAN: Those opposite agree that we have a high level of public
concern, innuendo and speculation. Do members opposite also agree that there is a need
for a mechanism to resolve this matter?
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Hon N.F. Moore: You can go to the police any time you like if you have evidence.
Hon L.D. MacLean: They would gaol the lot of you.
The DEPUTY PRESIDENT (Hon W.N. Stretch): This debate is rapidly getting out of
hand. It is very questionable whether local government comes under the terms of the
aniendxnent. Until that is clarified, I think it best to stick firmly within the known
resolutions of the royal commission. We are checking on the relevance of this matter
now. In the meantime, members should get away from the personal involvement of
certain Wanneroo city councillors. If the member has other comments to make, I ask her
to proceed along those lines. Otherwise I may be forced at a later time to leave the Chair
to clarify the situation.
Hon AJ.G. MacTIERNAN: The recommendations made by the royal commission were
in relation to public officials. I would have thought that the term "public officials"
encompasses local government councillors. After all, local government is a creature of
the State Parliament.
Hon NYF. Moore: We are dealing with your amendmeint it is not about the royal
commission.
Hon AJ.G. MacTIERNAN: If the member listened to the concerns relayed by the Chair,
he would know that the Deputy President was concerned that the dealings of the
members of a local authority were not relevant to the royal commission. We are talking
about the recommendations of the royal commission. They are very clear
recommendations about public officials. I say that the term "public officials"
encompasses members of local government. Very certainly, the recommendations cover
the conduct of police officers. The Chair would not in any way suggest that police
officers were not -
Hon I.D. MacLean interjected.
The DEPUTY PRESIDENT: Hon lain MacLean is starting to try my patience. We are
tring to keep this debate on a reasonable line. Hon Alannah MacTiemnan has ceased her
personal comments about councillors and I ask Hon lain MacLean to restrain himself. I
have no doubt that he will get an opportunity to speak during this amendment.
Hon A.J.G. MacTIERNAN: The Kyle report set out a great deal of prima facie evidence
of improper, corrupt and in some cases illegal conduct, some of which was not
prosecuted because of the statutory limitations on those offences. Kyle has subsequently
said that there needs to be a proper and full-blown investigation of the type referred to in
the royal commission recommendation in item 4.9. The Kyle report was just the opening
of this issue. Since then, we have seen an increasing and, what to the other side must be,
an embarrassing parade of speculation and revelation about the affairs of an erstwhile
police officer, now a member of Parliament - a public official in both those capacities -
and a real estate agent.
Hon John Halden: And a financial manager extraordinaire.
Hon A.J.G. MacTIERNAN: These revelations came to public attention when the
member for Wanneroo complained that a listening device had been found in one of his
formerly owned properties. He made a complaint about it. That was one of the most
foolish political acts. It rivals the decision of Malcolm Fraser to call the Costigan royal
commission. The whole ugly mess was brought to the public's attention. The Kyle
report was dusted off which revealed the full extent of the dealings, the involvement of
Mr Smith with Mr Bradshaw, and the conduct of Mr Smith in rorting the electoral system
that he used to get on council in the first instance, many of which rorts were not able to
be prosecuted simply because the statutory time periods had expired.
The allegations came thick and fast, with many of them being supported by
documentation and many being initially denied by Mr Smith. In the first instance he
denied that he had any business dealings with Dr Bradshaw. Mr Smith had to make a
very embarrassing backdown on the instruction of the Premier. None of these matters
has been resolved.
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This week there have been a number of further allegations of other dealings that were not
mentioned in the Kyle report. We have seen a document lodged with the Australian
Taxation Office explaining that Mr Smith was operating as a real estate agent when he
was a police officer and was involved in a number of property transactions that had never
been publicly disclosed. We saw another document signed by Mr Smith claiming that he
had never received commission and that, therefore, he had not breached the real estate
agents Act. We are not sure of the significance of that, except that his business partner is
telling the Taxation Office that Mr Smith received commission in relation to a whole
range of transactions and that Mr Smith signed documents which purport to deny any
receipt of commission. The Government keeps saying that we do not need an inquiry of
the type set out within royal commission item 4.9 because of the Mann report. The Mann
report is a great disgrace. We have seen a number of documents which have shown,
unfortunately, that Hon George Cash has misled the House. Although I think Hon
George Cash has probably unwittingly misled the House, it is still a matter of concern.
Back in November 1993 1 asked what were to be the terms of reference of the Mann
inquiry. They were set out in an answer to this House. The other day when we received
a copy of a letter to Mr Mann we found that the terms of reference of the inquiry were in
many ways quite different and potentially meant a far more limited range of financial
dealings would be the subject of the report. I find it extraordinary that the Premier and
members on the other side continue to try to hide behind the Mann report. The difficulty
is that the Premier will not release the Mann report in order for us to look at it, nor the
Levi Fowler report on which it was based. The Levi Fowler report was based on a very,
very limited range of matters. Levi Fowler, Mr Smith's accountant, was asked to
investigate financial dealings which were the subject of media speculation over the week
ending 23 October. Mr Mann was then to check out the Levi Fowler report. He went in
with very limited terms of reference and none of the sorts of powers that the royal
commission made clear were needed to be able to discharge the important public concern
and speculation over allegations of corruption.
Even with those extraordinarily limited terms of reference given to Mr Mann, we are not
entitled to see his report but have only the Premier's interpretation of it. What do we find
when we try to read between the lines of what the Premier said about the report? 'Mr
Mann had very limited terms of reference and almost a total lack of powers; for example,
he had no power to gather documents or take evidence from third parties. It would seem
from what we are able to glean from the Premier's statement that Mr Smith's report
contained a number of factual errors. He understated his loan liabilities by more than a
quarter of a million dollars. Members will recall that one of the great concerns the
Premier acknowledged was how a policeman on a salary of $35 000, even though he was
moonlighting heavily as a real estate agent, could support a mortgage of $lm. That is not
speculation. We produced documents which show he had loan liabilities of $1 m.
The second finding of the Mann report found no verification of Mr Smith's claims that he
could have serviced his loan liabilities. Mr Mann found that they were $712 000.

Point of Order
Hon DERRICK TOMLINSON: I have listened to this debate with some considerable
patience. On a couple of occasions, Mr Deputy President, you have asked the member to
confine her comments to that which is pertinent to the amendment. She is straying far
from that amendment and rehearsing matters which have been dealt with in other debates.
I request that she be told to confine her remarks to matters pertinent to the amendment.
The DEPUTY PRESIDENT (IHon W.N. Stretch): I have received advice on this matter.
I refer Hon Alannah MacTiemnan to the text of the amendment. The relevant points of it
are that "this House notes with concern that there is no mention in the Governor's speech
of reforms considered urgent and essential to the good government of Western Australia
by the Royal Commission into the Commercial Activities of Government and Other
Matters". That does not give her licence to range over the recommendations of the Mann
report or any other report, or to attack councillors or comments by other councillors,
except as I mentioned in the words of the Opposition's amendment that they were matters
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considered urgent and essential for the good government of Western Australia. In other
words, specific issues cannot be examined, as has been done for some time. Comments
must be restricted virtually to criticism of the Governor for not having in that speech
mentioned all those reforms considered urgent or necessary. I have allowed more licence
that I probably should have done, but I ask the honiourable member to restrain her
remarks to the arguments and criticism that there is no mention of those matters.

Debate Resumed
[Quorum formed.)
Hon AJ.G. MacTIERNAN: I have to say that I find that ruling quite extraordinary. If it
were applied to every member in this House we would not get very far.
Hon NYF. Moore: You moved the amendment. You put the words in the amendment, not
US.
The DEPUTY PRESIDENT: Does Hon Alan nab MacTiernan wish to challenge the
ruling?
Hon AJ.G. MacTIERNAN: I seek to clarify it. I was referring very clearly and directly
to a recommendation of the royal commission. It is one which the royal commission
believed was an urgent and necessary reform for the good government of Western
Australia; that is, that there be a body established to investigate corruption and improper
conduct. How else can I demonstrate the importance of this without giving a current
example in which we have the sort of speculation and public disquiet to which the royal
commission referred and which gave rise to that recommendation? The royal
commission says that where there is public disquiet and innuendo and a great deal of
speculation about the propriety of public officers, there needs to be the mechanism of a
open investigatory body, in which the public can have confidence, to resolve it.
I am explaining to the House why that recommendation is important and why we regret
that the Governor made no mention of such reforms. I am seeking to set out an example
which is alive and current. If there were no examples and no initense public speculation
or disquiet perhaps, we would not be lamenting the Governor's failure to include in his
speech the reforms recommended by the royal commission. We say that the very
problem to which the royal commission pointed is alive and well in our community. I am
seeking to point out by reference to the Kyle and Mann reports how such inquiries fall far
short of the investigatory nature of inquiries recommended by the royal commission and
why that gives rise to alarm.
It is important that we not just talk theoretically but that we look at the principle and try
to tease out the relevance of the principle by taking illustrations from real life. That is
precisely what I am doing here. This is one of the more relevant speeches that I have
heard this week in this Address-in-Reply debate.
The DEPUTY PRESIDENT (Hon W.N. Stretch): Will the member refer me to the page
and item of the royal commission report.
Hon AJ.G. MacTIERNAN: The item is contained on page 4 - 26 and the
recommendation is contained in paragraph 4.9.11. We should then refer to appendix 2 of
the report which sets out the sorts of powers that such a body should have; that is, powers
clearly not in the possession of either Mr Kyle or Mr Mann in investigating what is
without doubt the most prominent and notorious case regarding allegations of corruption
and improper conduct in this State at this time.
The DEPUTY PRESIDENT: Order! I will leave the Chair until the ringing of the bells
to obtain advice on this matter.

Sitting suspended from 5.31 to 5.41 pm
.Ruling - By the Deputy President

The DEPUTY PRESIDENT (Hon W.N. Stretch): I have taken extensive advice on this
matter. I refer members to the introduction of chapter 4 at 4.1 of the royal commission
report and read the first sentence -
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In relation to the matters investigated by the Commission, it has given cause forgrave concern with respect to levels of integrity in some areas of government.

The debate has diverged in the meaning of "government" in the context of the report. Itis a report of the Royal Commission into Commercial Activities of Government andOther Matters. It does not make recommendations about local government. I havefurther taken advice and rule that the amendment limits members to discussing thereasons that matters were omitted from the royal commission inquiry. The amendmentdoes not give members licence to quote examples from other reports because they werenot matters of concern to the royal commission specifically in its report. Therefore,members are limited by the ruling I gave before that the question before the House now isthe omission of matters.

Debate Resumed
Hon A.J.G. MacTIERNAN: I think my comments would almost fit within that ruling if Icould understand it; frankly I do not. I am addressing myself to the reasons theOpposition is concerned. There has been an omission from the Governor's speech. TheOposition is concerned that very real problems within the community are not beingaddressed because the reforms are not part of the Government's agenda. It is a mostunusual ruling that members cannot talk about practical matters that give rise to concern.If that ruling were followed, debate in this place would be very limited and would be ofalmost no relevance to the community.
The DEPUTY PRESIDENT: Order! The course of action open to the member is quiteclear. If she disagrees with the ruling, she must do so formally and the House will makea decision. She cannot go on making comments on her view of the correctness orotherwise of the ruling. The House is governed by its own decisions. If the memberdisagrees with my ruling, that is not a problem for me. It is a disagreement with theChair and she can move a motion indicating that. Otherwise, she must restrict her debateto the ruling on the acceptable subject matter of the amendment. The choice is hers.
Hon AJ.G. MacTIERNAN: I will not move to dissent from the ruling because I do notunderstand it, and I would find it difficult to move the debate forward. I will concludemy remarks to allow the House to move to these important and vital Bills before it.
I reiterate there is a real need in this community for the Government to consider theissues raised by the royal commission's recommendations about the investigation ofofficial corruption. The important point made by the royal commission was that in orderthat there be public confidence in our processes, there must be a means of resolvingsituations in which there is a high degree of speculation, innuendo, allegation, and primafacie evidence pointing to corruption and improper conduct by public officials. Withoutthose mechanisms, good government in this State will be damaged. The Opposition hasset out in some detail the situation in Wanneroo, which is the type of situation that shouldbe addressed by a body of the type recommended by the royal commission. TheOpposition is very disappointed that such a reform was omitted from the speech theGovernment presented to the Governor to make.
Debate adjourned, on motion by Hon Sam Piantadosi.

AGRICULTURAL AND VETERINARY CHEMICALS (WESTERN
AUSTRALIA) BILL

AGRICULTURAL AND VETERINARY CHEMICALS (TAXING) BILL
Cognate Debate

On motion by Hon E.J. Charlton (Minister for Transport), resolved -
That Orders of the Day Nos 2 and 3 be discussed cognately.

Second Readings
Resumed from 23 November.
HON KIM CHANCE (Agricultural) [5.49 pm]: The Opposition is pleased to debate
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these Bils cognately because it will not take much time to dispose of them. The
Opposition is pleased to support both Bills and I note at this stage that it is most
regrettable that it has been necessary to wait until this year to finalise the matter, as a
result of the procedural requirement for such Bills to lie on the Table of the House for
120 days.
The Agricultural and Veterinary Chemicals (Western Australia) Bill is the result of
several years of negotiation between the Commonwealth and the States to achieve a
.standard form of registration and testing for agricultural and veterinary chemicals

throughout Australia. The Commonwealth Government has already passed its
legislation, and at this stage all other States and Territories in Australia have identical
legislation. There is a fundamental difference between the way Western Australia and
some of the other States handle these matters because it is a requirement in the Western
Australian jurisdiction that the taxing Bill be dealt with on its own.

The Bill provides for a single national framework for the evaluation and registration of
chemicals before they can be sold. Primary producers and householders are currently
presented with a bewildering array of chemicals that may legally be used. Some of those
chemicals - particularly the older ones - are highly dangerous in their own right and are
even more so at times when combined with other chemicals. The newer chemicals tend
to be designed with safety in mind.
It is a requirement of the registration procedure that not only the individual chemicals,
but also the various mixes of those chemicals are tested. Recently I received a letter from
a nationwide chain of chemical distribution companies. I am not at liberty to disclose
which company, because it came to me in my capacity as a private member - other
members may have had a similar letter - but the managing director of this nationwide
chain drew my attention to the fact that private individuals within Australia were
importing agricultural chemicals from China for agriculture use in Western Australia. I
drew that letter to the attention of the Minister for Primary Industry only a couple of
weeks ago and I will be interested to see if the Minister knows it is going on and the
extent to which it is happening. This managing director said that his company had tested
a number of chemicals from China and found that the level of carcinogenic materials they
contained was frightening. He was concerned that some of these chemicals were coming
in and bypassing the existing registration requirements. Although I would hate to see the
registration process used as some form of non-tariff barrier to the entry of chemicals
which are cheaper than the officially imported or the locally manufactured product,
nonetheless it is important that we give an assurance to our consumers that the food we
are producing is untainted by chemicals which should not properly be imported.
Although this legislation does not particularly provide a greater empowerment per se for
evaluation and registration, it does mean that everybody understands precisely where we
are and we have one set of laws throughout the Commonwealth. To that extent it will
make that element of compliance easier to administer and therefore contribute to its
effectiveness.
In respect of the second Bill that we are dealing with cognately, the taxing component of
the Bill, it is a requirement that it be separate and the Opposition supports that matter.

HON W.N. STRETCH (South West) [5.54 pm]: I will take a moment of the
Chamber's time to express a small concern which I have already expressed to the
Government and other bodies about the race towards uniform treatment of chemicals
across Australia. I1 have farmed in two States and I am very much aware of the different
reactions that certain chemicals have in different environments. Some years ago we had
certain animal treatment chemicals which were fully recommended and effective in the
Eastern States. They were brought over here, and they were useless. They caused
conisiderable losses, particularly to sheep farmers as a result of the inability to kill certain
insects on sheep that they were meant to kill. Thbe chemicals had Australia-wide
vipproval, but they. cost the industry a lot of money. I want it on the public record that the
Western Australian department assessing these drugs still retains the right to assess them
in the local environment and, where necessary, make adjustments to the labelling and
take any other steps to make sure we are not wasting our money on animal treatments
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particularly, but also crop sprays and other chemicals that are brought in and sometimesdumped from other countries when they are found to be not up to certain standards.Western Australian conditions are different. We need to be aware of our own conditions.I support the general thrust of the legislation, but I urge local managers of all persuasionsto take note of what is being foisted upon Western Australia from both interstate and
overseas suppliers.
HON E.J. CHARLTON (Agricultural - Minister for Transport) [5.56 pm]: I thank HonKim Chance for his comments in support of the legislation and note the concernsexpressed by chemical companies about the importation of chemicals that may not havebeen dealt with in the proper way. I also thank Hon Bill Stretch for his comments; he isright, conditions across Australia are not the same and therefore it is crucial that thebodies responsible for dealing with this take that into account. Obviously our response tothat is that we are sure they will. Having one jurisdiction requiring compliance of theseregistrations with the authority to retail and assist these operations in the distribution ofchemicals will mean that the State still has involvement. It will eliminate duplication of
the process.
With reference to the letter received by Hon Kim Chance from a chemical company, Ihave not received any correspondence, but a chemical company relayed a view to me thatchemicals were bypassing the system. It also commented on how it was done. Thatcompany should get its facts straight. It is one thing for a chemical company to be sureabout who is bringing in chemicals and whether they are registered, but it is another thingto make unsubstantiated statements about people importing a chemical who have donethe right thing by having it registered by going through the proper process. I am aware ofone group of people who have done the right thing but who are being referred to by achemical company as not having done that, or having achieved it in a way that is notcorrect. I will say no more except to advise the chemical company involved to get itsfacts straight before it makes those comments.
Questions put and passed.
Bills read a second time.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON GEORGE CASH (North Metropolitan - Leader of the House) [5.59 pm]l: I
move -

That the House do now adjourn.
Adjournment Debate - Opposition in the Legislative Council, Resources Shortage

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [6.00 pm]: Iam pleased that you are sitting in the Chair, Mr President, to hear my remarks. I am surethe leader of the Government will sympathise with the difficulty of being in opposition inthe Legislative Council and the paucity of resources available to us. I know I havespoken to you informally, Mr President, about the shortage of our resources. However,they are typified - I will not go into the personnel issue - by such things as a photocopierwhich refuses to print more than one copy and a facsimile machine that breaks downregularly. In easing our difficulty from time to time, I and my staff have used some ofthe facilities of the Legislative Council. We used the guillotine in the office around here,the industrial stapler and the photocopier on the basis we would use it only if it wasagreeable to staff and that we provided the paper and staff. I am somewhat concerned bya note on the door of that room saying "No Entry, Legislative Council Staff Only" signed
by you, Mr President.
I have placed on record with you, the Premier and Cabinet, and anyone else who wouldlisten me, the administrative difficulties we have as an Opposition. I do not knowwhether we caused any disruption in that office; if we did no-one mentioned it to me. Itis clear this notice excludes us. Bearing in mind our difficulties and that we are tying todo the job as an Opposition, it is a discourtesy that we were not informed there was aproblem, or advised that this would happen. We are now in the ludicrous situation where
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even to use the guillotine - a facility the Opposition does not have despite repeated
requests to the Office of the Premier - we must ask the Clerk for permission to break the
ruling on the door to be able to function in the most rudimentary way. I do not know
why this notice was put on the door. I must say I am not too bloody happy about it.

The PRESIDENT: Order! The member cannot use that word.

Hon JOHN HALDEN: I am not too happy about it. However, I am more concerned
about being very clear about the difficulties we have. I do not run around making a big
deal about them, although I have written the appropriate correspondence. To be cut off at
the knees in difficult circumstances is galling to not only me but also my staff. I would
like to know why this has eventuated. I do not believe we caused a problem or that in
any way we abused the system that was generously provided to assist us.

To work question time as an Opposition we must be able to photocopy approximately 75
copies. We cannot do it on a machine that does only one copy at a time. I do not believe
that with a limited staff we must run around the building to achieve that end, particularly
on the basis I have suggested. I am sure the issue of resources was as galling to the
leader of the Government as it is to me. It has been a tradition of the Legislative Council
to assist the Opposition. I have not tried to abuse that, but to perform my task in the most
rudimentary way. I am happy to be proved wrong. To be barred access as a member and
as the Opposition to rudimentary resources and not to be consulted about that is over the
top. I am happy to discuss this privately with anyone who wants to, but cutting us out
from using fundamental resources is not good enough.

Adjournment Debate - Water Authority, Retrenchments

HON SAM PIANTADOSI (North Metropolitan) [6.04 pm]: Approximately three
weeks ago on a Th1ursday when the House did not sit, a bombshell was dropped by the
Government regarding proposed retrenchments in the Western Australian Water
Authority. For some weeks the Opposition had been trying to obtain information about
what was happening, especially regarding a document called "Water 2000". I had asked
the Minister whether he had seen it or considered it to which he replied that he had seen
the document, but he had not finally considered it. It is strange that on the day this
Chamber did not sit, the Minister saw fit to make an announcement about conditions at
WAWA.
I can understand the frustrations of Hon John Halden when earlier today he was seeking
some answers from the Minister for Transport. It is obvious that double standards apply
within the bunch of crooks opposite.

Withdrawal of Remark

Hon P.R. LIGHTFOOT: I find the remark the speaker made to be highly insulting and
ask that it be withdrawn.
Several members: Hear, hear!
Hon SAM PIANTADOSI: I withdraw my comments about the Opposition being a bunch
of crooks.
Hon Peter Foss: You said "the Government"; you were right when you said "the
Opposition".
Hon SAM PIANTADOSI: The only crook here is the Minister because he refused to
answer questions. He misled the House and then put the future of approximately 1 400
people at stake.
The PRESIDENT: Order! Even though the member is angry, he must still conformn to
the rules. When I call him to order and he continues to disregard me, he brings about a
state of affairs which is quite unacceptable. He was asked to withdraw and he did. He
was then free to continue his comments, but when the other member stood apparently to
take a point of order, although he had not done that, the member refused to come to
order. Every member is entitled to stand to take a point of order and the other person
must yield.
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Hon PETER FOSS: I was standing to ask that the member withdraw his remark.
The PRESIDENT: Order! The Minister does not make it easy. Unless he says he isrising to take a point of order I do not know whether he is uncomfortable in his chair orleaving the Chamber. Members cannot rise from their seats and expect me to be able toread their minds. I took it the Minister was going to raise a point of order but he did not
do so.
Hon PETER FOSS: I ask that the member withdraw the remark he made about me.
The PRESIDENT: The member knows he must withdraw the remark.
Hon SAM PIANTADOSI: I withdraw the remark I made about the Minister.

Debate Resumed
Hon SAM PIANTADOSI: As I understand the Westminster system it imposes certain
responsibilities on Ministers, particularly that of being answerable to this Parliament. Itis obvious that has not been happening. For some time we have been seeking answersabout WAWA; yet on several occasions this Minister has refused to acknowledge in thisHouse that certain actions were taking place regarding the intended dismissal ofapproximately 1 400 people which would have an impact on not only them, but also theirfamilies. Yet on the very day we are not sitting, the Minister made that announcement.
Hon W.N. Stretch: Come off it; Brian Burke did that on a Sunday.
Hon SAM PIANTADOSI: Hon Bill Stretch can shut up; he can have his say later.
The PRESIDENT: Order!
Hon SAM PIANTADOSI: The President .has said on several occasions that members do
not have to like what is being said, but they must listen and they can have their say later.
Hon W.N. Stretch: Brian Burke made his announcements on a Sunday.
The PRESIDENT: Order! Nevertheless those who have the right to speak must conform
to the rules.
Hon SAM PIANTADOSI: Others must listen in conformity with the rules. That was nothappening, Mr President. I was just administering a bit of justice; something whichseems to be lacking in this place. I seek justice for a number of other Western
Australians.
The Minister for Transport sneers and laughs. He got rid of workers at Westrail. There
was no problem; they could find their own way!
Hon E.J. Charlton: No, twice as many.
Hon SAM PIANTADOSI: The Minister should keep quiet. He can get up and have his
say if he has any guts at all - but he has not. The Minister for Water Resources is alsosacking people. I get upset about this matter and state that members opposite are a bunch
of crooks because of what was announced in this place yesterday by the Leader of theHouse in the second reading of the Marketing of Potatoes (Amendment) Bill. Talk aboutlooking after its mates - the potato growers! It says it cannot make the changes that were
intended by a previous Government. It cannot happen overnight; it needs to take placeover four or five years! The Government wants to cushion the blow with these changes
because it is looking after its mates.
Hon George Cash: I am not saying that.
Hon SAM PIANTADOSI: When the time comes, we will remind Mr Cash.
Hon George Cash: I am not sure I know too many potato growers. The only thing I
know about potatoes is potato chips.
Hon SAM PIANTADOSI: That would be about right. I am disappointed to hear that.
The Minister has potato growers in his electorate, and he is not even aware of that. That
just shows how he is servicing his electorate.
Hon George Cash: You will have to take me out to see them.
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Hon SAM PIANTADOSI: If Hon George Cash wants to discuss this later, we can do so.
I refer to the words of the Government which were echoed by Mr Cash yesterday that the
Government's mates in the country needed to be looked after, that it had to bring in the
changes over five years. When Mr Foss and his colleagues, including the Minister for
Transport, made a decision to dismiss these people, why did they not implement the
rhetoric they now want to implement with regard to the growers? We all know what has
happened at Westrail. Now the supremo who axed all the jobs at Westi-ail is with Mr
Foss at the Water Authority, and we found out on a day on which we were not sitting
what Mr Foss intends to do in the Water Authority. If members opposite are not a bunch
of crooks - which term they take exception to - why do they not give justice to all
Western Australians, just like the potato growers? The growers should be given some
time to sort out their lives, but are they any different from the people from Westrail who
have mortgages or who must put their children through school? They are no different.
They deserve to get the same break and the same treatment which the Government is
giving to its mates in the bush.
It is time we moved beyond the "us and them" approach and adopted a system in which
everyone is treated equally. If the Government proposes to ease-in the changes for potato
growers over five years, I will support that.
Hon E.J. Charlton: Thank you, Mr Piantadosi.
Hon SAM PIANTADOSI: However, I will say to all the families of employees the
Minister for Transport sacked at Westrail - those who lost their homes and whose kids
will not get a higher education - that the Government is looking after its mates.
Government members can answer for that in the future.
Hon E.J. Charlton interjected.
Hon SAM PIANTADOSI: The Minister for Transport should not point his fist at me in
the Parliament. If he wants to do it, he should do so outside where I would be happy to
accommodate him.
Hon E.J. Charlton interjected.
The PRESIDENT: Order! That is out of order.
Hon SAM PIANTADOSI: The Minister raises his fist at me. That is not something I
have endured lightly over the years.
Hon E.J. Charlton interjected.
The PRESIDENT: Order! I tell the Minister to come to order. That is totally out of
order.
Hon SAM PIANTADOSI: I am not asking for any special favours, but just that some
Western Australians get the same justice as the Government proposes for some of its
mates.

Adjournment Debate - "Water 2000"

HON PETER FOSS (East Metropolitan - Minister for the Environment) [6.15 pm]:
The question asked of me by Hon Sam Piantadosi relates to the document "Water 2000".
I indicated that I had not finally considered the report. That is correct. When I became
the Minister for Water Resources I found that not only was the process well set out in
"Water 2000" for planning - that applied to contracting out a large amount of what the
Water Authority has to do - but unfortunately it had also been substantially leaked around
the State and even got so far as Hon Sami Piantadosi. It created an expectation among all
the employees that something drastic was about to happen. One of the difficulties always
faced in government is that there is a wish to involve the employees as much as possible
in the decision making process. However, one of the strange things that occurs is that as
soon as employees are involved, they want to know as much as possible the detail of
what is intended. If the Government said to Water Authority employees that it intended
to privatise a large amount of work in the Water Authority, but was not able to answer
chapter and verse the detail of what was to happen, it would create a tremendous amount
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of fear without having satisfied the concerns expressed. I knew that this rumour wasaround, but I felt as the new Minister with a new managing director that I had to reviewwhat was happening and make the decisions again to ensure that they were appropriate.
I also have a great belief that in making these decisions it is important, firstly, that thestaff are the first to be informed when the decision is announced; and, secondly, thatthere is a proper process to ensure that all the questions that will be asked are able to beanswered. It is most unsatisfactory for the Government to say that it is going to dosomething without having an adequate number of people to communicate it face to face,and inform the unions.
Hon Tomn Helm: So you make the decision and then inform them without consulting
them?
Hon PETER FOSS: Let me tell Hon Tom Helm about this: It is an important point. TheGovernment must be able to let people have some certainty. There is nothing worse thanuncertainty. I was correct when I said that I have not finally considered the matter. I amnot considering "Water 2000"; I am starting my own process which involves all the samefactors as those contained in "Water 2000". Perhaps the people who are submittingthings to me are still working off "Water 2000", but I assure members opposite that I amnot. Not only have I not finally considered "Water 2000", but in three of the areas whichwere part of "Water 2000" - bulk water, wastewater and the country - I have specificallysaid that no decision has been made. I have not finally considered those issues, and I amcertainly not considering them in the context of "Water 2000". 1 answered the question Iwas asked by Hon Sam Piantadosi with truth. It would be misleading to table "Water2000" simply because that is not the document from which I am working.
Hon Sam Piantadosi: Action is being taken based on that document. Stop misleading theHouse again.
Hon PETER FOSS: No. Hon Sam Piantadosi does not understand that I am not workingoff that document. It may be that the people who are putting forward propositions for meto consider are the same people who put out "Water 2000". 1 may come to the sameconclusion, but I am not accepting that document as the basis for my action.
Hon Sam Piantadosi: Are you saying that you haven't got control and that other peopleare making the decisions? You're a dill!
Hon PETER FOSS: That is an extraordinary comment. It is because I have control that Iam not working on the basis of "Water 2000". I want every proposition that comes to mefreshly justified. The one about which I am most concerned at the moment is thequestion of the country water supply, because it is too simplistic to treat the country
exactly the same as the city.
I have asked for the whole area to be rejustified, which is happening at the moment. MrPiantadosi cannot tell me what documents I must consider or that I am working on thebasis of certain documents. I am saying I am not. I say to everybody, "You resubmit allthese ideas." If they want to go back to "Water 2000" for the basis of the ideas theysubmit to me, they are free to do so. That is not the document I am working from. I amconsidering it all afresh. It is possible that many of the solutions that come up to me areidentical to the ones contained in "Water 2000".p
Hon Sam Piantadosi: Are you saying those 1 400 jobs are on hold until you make the
decision?
Hon PETER FOSS: No. I made that decision and I announced it on the Thursday beforeEaster. It is a very important point, because the decision was made on the Monday as faras I was concerned. I wanted to make certain there was a proper procedure for maktingsure that every member was told and that all members learnit not through the media orrumour but personally. I insisted that the Water Authority did that. It required quite a lotof work, because it had already made arrangements to advise its managers about it. Isaid, "You cannot tell the managers without telling the employees." That wasappreciated. We arranged that certain things should happen. I had intended that theunion be advised at four o'clock the previous afternoon. I thought it had happened. I
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was very surprised the union had not leaked it to Mr Piantadosi. I thought it most
extraordinary that I did not get any questions on Wednesday on this point.
Unfortunately, only one of the union members was able to attend the briefing, so we
arranged for them to be briefed the following morning. We also arranged that every
person must be spoken to by a manager and that we had documents to hand over. We
also had to decide whether it should be before or after Easter. Everyone knew that
decisions were to be made. The biggest problem people had was the uncertainty. I said,
"It might look nicer for us if we do it after Easter, but they want to know." If one asked
any of those employees if they would rather know before Easter or remain in blissful
ignorance and worry over Easter, I think the answer is plainly that people would rather
know. We therefore arranged for them to be told prior to Easter. All over the Easter
weekend we had a hotline, with people on a roster, to make certain that if people had
questions to discuss they were free to do so.
Hon Sam Piantadosi: They could pick up their Easter eggs.
Hon PETER FOSS: Hon Sam Piantadosi may be correct that I should have left them in
blissful ignorance over Easter. Frankly, I did what I thought was appropriate: I took the
view that people would rather know than be in blissful ignorance. The -hardest thing is
not knowing what will happen. Hon Sam Piantadosi says that we should spread this over
five years. From the feedback I am getting, if anything the concern is coming from
country people who want to know now, want decisions made and want things to happen
now. I agree with that. As to what is happening in the Water Authority, from the
feedback I get, people want to know the situation and would rather have it resolved now.
If I strung this out over five years I would have a revolution on my hands. The last thing
people in the Water Authority want is this process strung out over five years. They have
very real and reasonable concerns which they want addressed now. They do not want
them addressed over five years.
Hon Tom Helm: They have different considerations.
Hon PETER FOSS: There may be different considerations.
Hon Tom Helm: Oh, yes?
Hon PETER FOSS: Why does the member not ask the Water Authority people whether
they would like this process strung out over five years?
Hon Sam Piantadosi: I will tell you on another day.
Hon PETER FOSS: I will be interested to hear it.
The PRESIDENT: Order!
Hon PETER FOSS: Human nature being what'it is, people want certainty so that they
can plan their lives. They want these things clear and want to have proper protection.
Having done that, they want to get on with the job. That is what we intend to do. One of
the things we are very proud of is that we have created 80 000 new jobs since we have
been in Government.
Hon Sam Piantadosi: You are a dead set joke.
Hon Kim Chance: Paul Keating did that.
Hon PETER FOSS: Paul Keating came to tell us that in Western Australia he was highly
successful. He was a total failure everywhere else. Do members know why he is
successful in Western Australia? It is because he never comes here. The best thing he
can do is not come to this State, because he is so useless at handling the economy.
Several members interjected.
The PRESIDENT: Order!
Hon PETER FOSS: I have not finally considered that document. It is not my guiding
document; it may guide other people. I will deal with waste water, bulk water and
country water as soon as I possibly can. I intend to make certain that people learn as
soon as they possibly can and that we have an adequate information service to make
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certain they do not have problems and that the union is advised in advance.
[The member's time expired.]

Adjournment Debate - Patients' Assisted Travel Scheme
HON KIM CHANCE (Agricultural) [6.25 pm]: I wish to take advantage of the
adjournment debate to make, in effect, a personal explanation. I was disturbed on
arriving back in Parliament House today to be shown a letter under the signature of the
Minister for Health and also a copy of the uncorrected Hansard of yesterday's
proceedings in the other place. The Minister for Health effectively indicated that I had
personally supported two of the thre components of the patients' assisted travel scheme,
which we know as PATS. On two occasions I was involved in discussions on that
scheme, not formally but with representatives of the Government. On the first occasion it
was at the request of a ministerial adviser, Mr Jim Lee, who called me and asked whether
we could discuss the matter on a no prejudice basis. That was very clearly understood.
He ran through the three components of the changes to the PAT scheme with me. I made
it clear to him that I could give him only my opinion and could not speak for the shadow
Minister for Health or for the Opposition's point of view on the matter, but that it was my
opinion that although the Government might get away with the first two components of
the scheme, if it tried the third component it would be greeted with very strenuous
opposition from the Opposition. I left it at that. He went on to explain in more detail the
trade-offs for the two savings mechanisms in those first two components. That was
basically it. Later in the meeting of what we call, for want of a better name, the
ministerial advisory committee, which is essentially made up of four or five members of
the Agricultural Region excluding the Minister for Transport, we briefly discussed the
issue. I went over the same matter again and explained to my fellow members, Mr
Donaldson, Mr Nixon and Mr Criddle, the discussions that I had with Mr Jim Lee. I said
that my opinion was the first two components might be acceptable to the Opposition but
the third most certainly would not be.
I wish to make clear why I sit on that committee. I sat initially at the invitation of the
former Minister for Health. It was an arrangement which served us all well. I have never
tried to take advantage of any information that I have been able to gain through my
participation in it; indeed, I have felt that I might be able to assist somewhat our joint
constituents. It was disappointing then to find that not only was my position used when it
should not have been, because I was not taking part as the shadow Minister for Health as
I am not the shadow Minister, but also misleadingly used. I am sure any members of the
committee will be able to support me when I say that I did not support the first two
components. I said my opinion was that the Government might get away with it. I am
certainly not attacking any of my fellow colleagues of the committee, but I register my
extreme disappointment, firstly, that the Minister for Health chose to use my comments
at all; secondly, that he misrepresented my comments; and thirdly, that I have had to
stand and make this explanation at all. My biggest disappointment is that it is highly
unlikely now that I will be able to continue my membership of that committee. Even
though I have not been asked by the new Minister, if he were to ask me I could not work
with the man.
Question put and passed.

House adjourned at 6.30 pm
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QUESTIONS ON NOTICE

MINISTERIAL PORTFOLIOS - WATER SUPPLY COSTS
481. Hon TOM STEPHENS to the Minister for Education representing the Minister

for Aboriginal Affairs:
For each department or agency within the Minister for Aboriginal Affairs'
portfolio area -

(1) What was the cost for the supply of water for each of the following years -

(a) 1992-93;
(b) 1993-94; and
(c) 1994-95 (Budget estimate)?

(2) What part of this expenditure in each of the years above was for water
bills other than from the Western Australian Water Authority?

Hon N.F. MOORE replied:
The Minister for Aboriginal Affairs has provided the following reply -

(1) This information is not readily available and would require extensive
manual reconciliation of records from the three originating agencies which
comprise the Aboriginal Affairs Department and for which the department
does not have unfettered access.

(2) See (1) above.
EMPLOYMENT - ABORIGINAL

Biodiversity Opportunities
977. Hon JOHN HALDEN to the Minister for Education representing the Minister for

Aboriginal Affairs:
(1) Are relevant employment opportunities provided for Aboriginal people in

recording, conserving and applying their knowledge and skills in the
maintenance of biodiversity?

(2) If not, why not?
(3) If yes, how is this achieved?
Hon N.F. MOORE replied:
The Minister for Aboriginal Affairs has provided the following reply -

(1) Yes.
(2) Not applicable.
(3) Aboriginal people in Western Australia are involved in recording and

applying tr-aditional and contemporary ecological knowledge in a variety
of fields related to biodiversity. This relates to their traditional association
to the land, which lends itself to the need to conserve and manage natural
and cultural resources.
Employment (in a eurocentric sense) occurs in Aboriginal communities as
the relationship between environment and health becomes better
understood. Community development employment projects increasingly
offer employment targeted to revegetation of their living environment.
The benefits of this flow through to dust suppression (minimising
respiratory, skin and eye ailments) as well as improving diet through
intensified use of bush tucker.
Landcare projects funded by govemnment in Aboriginal communities
increasingly target biodiversity for its social benefits, as well as its
potential as a storehouse of future resources for medical and other
applications.
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The mining industry is required under its legislation to revegetate
minesites; there are cost benefits in rehabilitating landscapes by using
local species in the revegetation process. A number of companies employ
Aboriginal people at all stages of the rehabilitation of minesites - in
particular in seed collection, nurseries and production. For example,
rev'egetation of spinifex is common in the Pilbara.
The Aboriginal Affairs Department employs a consultant horticulturist to
assist local communities in development of Landcare and Department of
Employment, Education and Training projects, and to assist communities
where necessary in its implementation.

GOVERNMENT DEPARTMENTS AND AGENCIES - CHIEF EXECUTIVE
OFFICERS, APPOINTMENTS

1168. Hon GRAHAM EDWARDS to the Minister for Finance:
For each department and agency or statutory authority under the Minister's
portfolio -

(1) Which chief executive officers are currently employed in an acting
capacity in that position?

(2) When did they commence acting in the position?
(3) Which of them has applied for appointment to the substantive position?
(4) When did they apply for this appointment?
(5) What is the reason for any delay in confirming any of these appointments?
Hon MAX EVANS replied:
Government Employees Superannuation Board; State Taxation Department;
Valuer General's Office; State Government Insurance Commission -
(1)-(5) Not applicable.

PASTORAL LEASES - DENIAL OF ACCESS TO COASTAL AREAS
Evans, David, Manager of Warroora Station, Tourist's Access Fee

1225. Hon L.A. SCOTT to the Minister for Lands:
(1) Does the Pastoral Act provide for denial of access to coastal areas in

Western Australia?
(2) If yes, under which section of the Act is this permissible?
(3) If no, will the Minister investigate reports that Mr David Evans, manager

of Woora Station, south of Coral Bay is charging tourists $5 a head to gain
access to the coast?

(4) If the report is correct, what action will the Minister take against Mr
Evans?

Hon GEORGE CASH replied:
(1) It is assumed that the member is referring to the pastoral provisions of the

Land Act 1933 as no Pastoral Act exists and as such the provisions of the
Land Act do not provide for denial of access to coastal areas in Western
Australia.

(2) The legal position in regard to access through a pastoral lease provides for
the pastoral lessee to deny access on any part of the lease other than via a
gazetted or public road, unless the person concerned can produce an
authorisation under a particular Statute, for example, the Mining Act. The
situation is similar to that which applies to freehold land, with the owner
of a pastoral lease being entitled to the quiet enjoyment of his lease. The
Pastoral Board has taken the view that a lessee is entitled to charge a fee
to cover the costs incurred through public presence on his lease.
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(3) No. Furthermore, Mr- David Evans is the manager of Warroora Station,
and not Woora Station as stated.

(4) No action can be taken.
KALGOORLIE CONSOLIDATED GOLD MINES - SUPER PIT BLASTS

1228. Hon J.A. SCOTr to the Minister for Mines:
A letter of complaint to the Kalgoorlie Department of Minerals and Energy dated
29 November 1994 from the Hainault Residents Committee made complaints of
dust, fumes, blast residues and over pressure affecting local residents by blasting
operations by Kalgoorlie Consolidated Gold Mines on 4, 19, 22 and 29 November
1994-
(1) Will the Department of Minerals and Energy be prosecuting Kalgoorlie

Consolidated Gold Mines for breaching regulation 98 of the Mining Act
1978 and regulations for these blasts?

(2) If not, why not?
(3) Will the Minister table the results of analysis of dust from Kalgoorlie

Consolidated Gold Mines super pit operations, in regard to the silica and
heavy metals content, from the blast residues and fumes as requested by
the Department of Minerals and Energy on 29 November 1994?

Hon GEORGE CASH replied:
(1) No.
(2) As advised in response to question (1) in question on notice 1227, it is not

possible to investigate transient events retrospectively.
-(3) No results of analysis of blast residues and fumes for silica and heavy

metals are available, as none have been requested by the department.
I amn advised that this is due to the fact that it is not practicable to obtain a
representative and accurate sample of transient dust and fume from
blasting, which could be differentiated from the general background
levels.

MINING INDUSTRY - HYDROFLUORIC ACID, SAFETY REQUIREMENTS
1254. Hon MARK NEVELL to the Minister for Mines:

Following the recent fatal accident involving hydrofluoric acid - HFI -

(1) Are all minesites where HFI is used required to have neutralising agents -
such as calcium gluconate gel - close by?

(2) Are persons allowed to work alone when using HFl?
Hon GEORGE CASH replied:
(1) Yes. Where hydrofluoric (HF) acid is necessarily used on minesites,

which is mainly in laboratories, a full regime of protection is required,
which includes provision of calcium gluconate gel.

(2) Normally only a limited number of laboratory personnel are authorised to
handle HF, but I am advised that no directive has been issued by the
department on working alone in laboratories.
I am further advised that the department intends to publicise the hazard of
HF in the next issue of "MINS AFE".

MINISTERIAL PORTFOLIOS - MINES
1286. Hon TOM STEPHENS to the Minister for Mines:

(1) Do each of the following departments, agencies, boards or committees fall
within the Minister's current portfolio responsibilities?
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(2) If not, which departments, agencies, boards or committee's from this list
do not form part of the Minister's current portfolio responsibilities?

(3) Which additional departments, agencies, boards or committees fall within
the Minister's portfolio responsibility?
Mines-
Board of Examiners (Quarry Managers)
Board of Examiners (Coal Mines Regulation Act)
Board of Examiners (Mine Managers and Underground Supervisors)
Coal Industry Board of Reference
Coal Industry Superannuation Board
Coal Industry Tribunal of WA
Coal Miners' Welfare Board
Coal Mines Accident Relief Fund Trust
Department of Minerals and Energy
Mine Workers' Relief Act Appeal Board
Minerals and Energy Research Institute of Western Australia
Mines Survey Board
Mines Ventilation Board
Mining Operations Group
Lands -

Department of Land Administration
Geographic Names Committee
Land Board
Land Surveyors Licensing Board
Pastoral Board
Western Australian Land Authority (trading as LandCorp)

Hon GEORGE CASH replied:
(1)-(3) The allocation of departments, authorities, Statutes and votes is currently

being reviewed. Details will be published in the Governent Gazette
shortly.

QUESTIONS WITHOUT NOTICE

WAGES AND SALARIES - $8 A WEEK PAY RISE
189. Hon A.J.G. MacTIERNAN to the Minister representing the Minister for Labour

Relations:
(1) Why have the following groups of employees not received their $8 pay

increase awarded by the WA Industrial Relations Commission in
December 1994 and confirmed with respect to their particular awards in
February 1995 -

(a) those employed under the Electronic Employees (Building
Management Authority) Award 1994;

(b) Royal Perth Hospital and Sir Charles Gairdner Hospital employees
engaged under the Engineering Trades Government Award?

(2) When will these workers receive their award entitlements?
(3) Will the Minister explain -his department's delay in providing instructions

to government agencies to pay these increases?
Hon PETER FOSS replied:

J1 thank the member for some notice of this question. I have not had an
opportunity to peruse the information provided, and as I am conscious of my
obligations as a representative Minister I will read it very carefully.
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(1) (a) The Building Management Authority has implemented the order of
the Western Australian Industrial Relations Commission with
respect to the $8 increase awarded for the Electronic Servicing
Employees (Building Management Authority) Award 1984. An $8
increase has not been applied to BMA employees under this award
as they are already in receipt of a weekly rate of pay which is in
excess of the new award rate. The commission's order permits the
absorption of the $8 increase into over award payments.

(b) Sir Charles Gairdner Hospital employees covered by the
Engineering Trades (Government) Award received the $8 increase
in their pays on 18 April 1995 and their arrears to 15 November
1994 in their pay packets on 2 May 1995.
Royal Perth Hospital paid the majority of the employees covered
by the Engineering Trades (Government) Award the $8 increase on
19 April 1995. The remaining 19 employees will receive the $8
increase on 17 May 1995.

(2) See response to (1).
(3) There was no -delay by the Department of Productivity and Labour

Relations in providing advice to government employers with respect to
these increases. The orders of the Western Australian Industrial Relations
Commission are dated 7 February 1995. They were received by the
departmental officer on 14 February 1995. A circular for the Electronic
Servicing Employees (Building Management Authority) Award 1994 was
issued on 15 February 1995 and a circular for the Engineering Trades
(Government) Award 1967 was issued on 22 February 1995.

MEMBER FOR WANNEROO - KING, KEVIN
190. Hon AJ.G. MacTIERNAN to the Leader of the House representing the Minister

for Police:
(1) Are there records within the Police Department of the member for

Wanneroo, Wayde Smith, receiving a complaint in 1989 or 1990 from a
Mr and Mrs Quinton Smyth regarding an allegedly fraudulent business
dealing of accountant Ken King?

(2) If so, do these records reveal why no investigation followed the
complaint?

Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Minister for Police has
provided the following reply -
I am advised by the Commissioner of Police as follows -

(1) No.
(2) Not applicable.

MEMBER FOR WANNEROO - KING, KEVIN
191. Hon AJ.G. MacTIERNAN to the Leader of the House representing the Premier

Has the member for Wanneroo, Mr Wayde Smith, had any business dealings or
other contacts with accountant Mr Ken King either before or after allegations of
fraud by Mr King were made to Mr Smith in his role as a detective in 1989 or
1990?
Hon GEORGE CASH replied:
I thank the member for some notice of this question, to which the Premier has
provided the following reply -

I do not consider that this question falls under my portfolios.
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STATESHIPS - MEDITERRANEAN SHIPPING COMPANY, CONTRAcT

Ownership in Europe
192. Hon JOHN HALDEN to the Minister representing the Minister for Services:

With reference to question 160 of 2 May 1995 asking the Minister whether he
was aware of the beneficial ownership of the Mediterranean Shipping Company
in Europe.
(1) Is it the practice of the Government to award contracts to private overseas

companies of unknown ownership?
(2) If not, why then was this the case with the appointment of Mediterranean

Shipping Company as general agents for Stateships?
(3) Will the Minister now take the trouble to ascertain the beneficial

ownership details of MSC in Europe and table the information in the
House.

(4) If no to (3), what is the Minister hiding?
Hon PETER FOSS replied:
(1) No.
(2)-(4) The contract is not with MSC Europe but MSC Australia.

The State Supply Commission was advised by Stateships that MSC was
well known and respected locally and had been in business for many years
in Australia. Stateships further advised that it had complete confidence in
the company's ability to satisfactorily perform the contract I do not
consider it necessary to ascertain the ownership of MSC in Europe.

KALGOORIE CONSOLIDATED GOLD MINES - MANAGEMENT OF
HEALTH EFFECTS, DEPARTMENTAL RESPONSIBILITY

193. Hon J.A. SCOTT to the Minister for the Environment:
(1) Did the previous Minister for the Environment, Kevin Minson MLA,

correspond with Mr John Baker, reference ENV930436, on 19 March
1993 and state that "management of the health effects which might result
from dust emissions due to blasting at KCGM is the responsibility of the
Health Department, not the Environmental Protection Authority"?

(2) Was the previous Minister's statement truthful and correct?
(3) Does the current Minister for the Environment agree that the management

of health effects which might result from dust emissions due to blasting at
Kalgoorlie Consolidated Gold Mines is the responsibility of the Health
Department, not the EPA?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1)-(3) Yes. However, I believe it should be a partnership arrangement between

the Health Department and the Department of Environmental Protection to
ensure that the objectives of both agencies are achieved.

STATESHIPS - FINANCIAL FIGURES
194. Hon JOHN HALDEN to the Minister for Transport:

(1) What was the operating grant allocated to Stateships in the 1994-95
Budget?

(2) What amount of that grant had Stateships called upon as at I May 1995?
(3) At 1 May 1995, what additional funding - other than external income such

as freight, demurrage, etc - has Stateships called upon to meet its expenses
in the 1994-95 fiscal year from -
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(a) overdraft facilities;
(b) from its Nos I and 2 bank accounts;
(c) from sale of assets; and
(d) from any other source?

Hon ELL. CHARLTON replied:
I thank the member for some notice of this question.
The member has previously asked questions on notice seeking similar
information. The additional information will be provided along with answers to
the original questions.

STATESHIPS - MEDITERRANEAN SHIPPING COMPANY, CONTRACT
195. Hon JOHN HALDEN to the Minister for Transport:

With reference to the appointment of the Mediterranean Shipping Company as
general agent for Stateships -

(1) Was there any collusion between Stateships and the Mediterranean
Shipping Company either prior to or during the tender process?

(2) Did the Mediterranean Shipping Company vary or reduce its original
tender price after meeting with Mr Dayton, the Acting General Manager
of Statesbips?

(3) Will the Minister -

(a) table the terms and conditions of the agency appointment;
(b) advise whether existing staff in Stateships currently responsible for

the functions will remain on the government payroll; and
(c) advise whether any tenders were received from Australian

companies?
(4) What guarantees of results have been given by the Mediterranean

Shipping Company?
Hon E.J. CHARLTON replied:
If the member wants that information I recommend he put the question on notice.

POLICE - FAIRCLOUGH, RAY, TRANSFERRED TO CASUARINA PRISON
196. Hon MARK NEVILL to the Minister representing the Minister for Police:

(1) Why is former Criminal Investigation Bureau detective Ray Fairclough to
be transferred from the East Perth lockup to Casuarina Prison today?

(2) Was his transfer requested by the Department of Corrective Services?
(3) Was the transfer ordlered or initiated by Deputy Police Commissioner Les

Ayton?
(4) Was the transfer initiated after The West Australian published on Monday

comments by Fairclough which were highly critical of Deputy
Commissioner Les Ayton?

(5) Did the Ministry of Justice previously advise that Mr Fairclough was at
risk in Canning Vale Prison?

(6) Is the Minister concerned about the safety of Mr Ray Fairclough at the
Casuarina Prison?

Hon GEORGE CASH replied:
I thank the member for some notice of this question.
I think the House realises that I do my best to provide answers to questions put to
me in my own and in my representative capacity in the shortest possible time.

2054 [COUNCIL]



[Thursday, 4 May 1995] 05

Although I have made contact with the office of the Minister for Police, I have
not yet received a reply to that question. As we are not sitting tomorrow, if the
member wants to put that question on notice I will endeavour to have an answer
for him by Tuesday.

POLICE - OFFICERS WAGHORN AND CHRISTMASS, CHARGES
197. Hon MARK NEVILL to the Minister representing the Minister for Justice:

(1) Is it true that before the court this morning Mr O'Halloran attended on the
Director of Public Prosecutions to tell the DPP that police officers B.
Waghom and J. Christmass were innocent?

(2) In the interests of justice, why cannot the DPP make a decision now on
this case instead of waiting until the next status conference on 14 August?

Hon PETER FOSS replied:
I thank the member for some notice of this question. The DPP has provided the
following answers to the questions.-
On the basis that this matter is not sub judice now that each accused has appeared
in court and has been remanded -
(1) Mr O'Halloran attended at the office of the DPP today in company with

Mr McCusker QC. The contents of that conversation should, in the
interests of justice, remain confidential at this stage.

(2) The DPP has made a decision on the case and that decision is reflected in
the indictment. The DPP may reconsider his decision. Whether he does
so he says will depend on the pressure of other matters to which he is
required to give his consideration and the need for proper and unhurried
reflection on the issues involved in this case.

STATESHIPS - SOUTH EAST ASIA, NEW SERVICE
198. Hon JOHN HALDEN to the Minister for Transport: stateships

In response to a question on notice on 28 March 1995 the Minister said that the
line of service providing a direct link to South East Asia from Western Australia's
north west regional ports and Darwin would take 28 days rather than 20 days, but
that the eight additional days would incur no additional costs.
(1) How does the Minister justify the assertion that a 28 day voyage would

not cost more than a 20 day voyage?
(2) Is this again a case of the Minister -

Points of Order
Hon E.J. CHARLTON: I believe the member may have already put that question
on notice. It appears that the Opposition has its wires crossed again.
Hon John Halden: If he answered the goddamn thing within a month -

Hon E.J. Charlton: Ratbag!
The PRESIDENT: Order! The Minister has raised a point of order suggesting
that the question the member is asking without notice is already on notice. I amn
not in a position to know that. My Clerks have advised me that the question is on
notice. The Leader of the Opposition knows that he cannot therefore ask it
without notice. If he does not know whether it is on notice, it comes back to the
question I raised the other day. If he tells me it is not on notice and we
subsequently find out it is, we are in deep water. I will take it that the question is
on notice and is therefore out of order.

Withdrawal of Remark
Hon JOHN HALDEN: I ask that the comment made by the Minister for
Transport calling me a ratbag be withdrawn.
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The PRESIDENT: Order! The Minister must withdraw that statement if he made
it.
Hon E.J. CHARLTON: I withdraw and ask the Leader of the Opposition to
withdraw his comment.
Hon Mark Nevill: It wasn't made to you.
The PRESIDENT: Order! The Minister has withdrawn his comment and he
cannot ask me to ask a member to withdraw a comment unless he tells me what it
was. This is what happens when members make unruly comments across the
Chamber to each other and I do not hear them. If the Minister tells me what was
the comment, I will tell him whether it was unparliamentary.
Hon E.J. CHARLTON: The Leader of the Opposition knows, and I know, what
he said but I will not pursue it because that would be a waste of time.
Several members interjected.
Hon JOHN HALDEN: I now ask that that comment be withdrawn.
The PRESIDENT: What comment?
Hon JOHN HALDEN: The Minister for Transport just referred to me as
dishonest.
The PRESIDENT: The Minister must withdraw that comment. I do not know
what members think I am. All I can do is persist in asking them to conform to the
rules and standards of this place. To continue with this attitude which seems to
have developed recently of lying awake at night thinking of ways to denigrate
each other by outrageous statements in this place the next day is not something I
will tolerate. I am the only person who can draw it to members' attention. I do
not want to sit here like a school master, as some members say I do, any more
than they want me to. However, members elected me and gave me that
responsibility. Therefore, when I call on members to behave in a manner
befitting an elected member of Parliament, I expect them to do so.

Questions without Notice Resumed
WAGES AND SALARIES - $8 A WEEK PAY RISE

199. Hon JOHN HALDEN to the Minister representing the Treasurer
(1) Will the Treasurer confurm that the $8 per week pay rise granted to

Western Australian workers as from 1 January 1995 will have to be met
from existing resources from within state government departments and
instrumentalities?

(2) If not, will Treasury be accommodating the pay rise in budgetary
allocations in this year's Budget?

Hon MAX EVANS replied:
I thank the member for some notice of this question.
(1) The Treasurer confirms that the first instalment of the $8 a week pay rise

must be met from existing resources from within state government
departments and instrumentalities.

(2) Not applicable.
WOYLIES - BE'ITONGS, PORT KENNEDY, TRAPPING INQUIRY

200. Hon L.A. COWDELL to the Minister for the Environment:
(1) Who is in charge of the investigation into events surrounding the trapping

of woylies, or bettongs, at Port Kennedy in April 1995?
(2) 'Who has been interviewed as part of that investigation?
(3) What is the timetable for that investigation?

2056 [COUNCIL]



[Thursday, 4 May 1995] 05

(4) Will the Minister table a report at the conclusion of the investigation?
(5) Why did the Minister take the unusual step of making a statement and

tabling reports before the investigation was concluded and charges
possibly laid?

(6) Is this a denial of natural justice?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) The wildlife protection section of the Department of Conservation and

Land Management.
(2) 1 am not prepared to release information at this stage.
(3) The timetable for this investigation is dependent on the information

obtained during the course of inquiries.
(4) At the conclusion of the investigation I will decide whether it is

appropriate to table a report. If charges are to be laid, no report will be
tabled until legal proceedings are completed.

(5) It is not unusual. It is a report on conclusions from an earlier investigation
which raised several issues which I considered extremely serious and
needed to be brought to the attention of the House. The fact that there
may be charges is merely part of those conclusions.

(6) No. It is quite usual to announce that there will be an investigation.
HOMESWEST - ORELIA, SEWERAGE PROBLEM

201. Hon SAM PIANTADOSI to the Minister representing the Minister for Housing:
(1) What action has the Minister taken to allay the fears of residents of

Homeswest units in Orelia of risks to their health and that of their children
from overflowing sewerage?

(2) Does a private plumbing company have the contract for sewerage
maintenance in those units?

(3) How many times have contractors been called out to those units in the past
four months?

(4) Why has the problem of the overflowing sewerage not been rectified?
Hon MAX EVANS replied:
I thank the member for some notice of this question. The Minister for Housing
has provided the following reply -

(1) The main sewerage line under the driveway of the units was blocked with
tree roots and by children placing objects down the gullies. To address
this problem, tenders were called on 28 March 1995 and the sewerage line
in question was replaced on 1 May 1995.

(2) Yes.
(3) Five.
(4) Homeswest has rectified the fault.

WATER AUTHORITY - CONTRACTING OUT SERVICES
Demarcation Problems with Mains, Reservoirs

202. Hon SAM PIANTADOSI to the Minister for Water Resources:
(1) With respect to the contracting out of the operations and maintenance

areas of the Western Australian Water Authority, will the Miriister
confirm the existence of demarcation problems with contractors over the
following -
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(a) trunk mains;
(b) reservoirs; and
(c) distribution mains?

(2) If yes, how will demarcation problems be avoided, and who will be
responsible for this?

Hon PETER FOSS replied:
(1)-(2) I regret that I am not aware of those demarcation problems, but I will

investigate them and report back.
WATER AUTHORITY - CONTRACTING OUT SERVICES

Impact on Customer Service
203. Hon SAM PIANTADOSI to the Minister for Water Resources:

(1) What effect will the contracting out of the Western Australia Water
Authority's operation and maintenance services have on WAWA's
customer service division?

(2) What are the long term effects on customer service within WAWA?
Hon PETER FOSS replied:
(1)-(2) People should not see contracting out as all that much different from

contracting in. It is a matter of a difference in the nature of the contractor
who is there. Whenever a service is carried out, people are required to do
it, and there needs to be a scope of things to be done. That can be
arranged to be done through in-house supervision and by ensuring that the
people carry out an overall plan which is set out, and that the day to day
supervision of that work is carried out by the people employed.
Alternatively, there can be a system in which exactly the same
requirements are set out, but are in a single contract with somebody else
who employs the people who do the work. Provided the contract is right
and there is an appropriate person to do the work, it should be completely
the same. No one system is inherently better or worse than the other. The
reason the Government hopes a better service will be provided is that there
is a greater capacity to call people to account under the contractual
situation to do the employment.

Hon Sam Piantadosi: You haven't had much luck so far.
Hon PETER FOSS: I disagree entirely, but I do not think we should debate that
now.
I will indicate to the House some other areas in which exactly the same things
happen. For instance, in the health services many hospitals contract out the
provision of X-rays and other such service. The ordinary member of the public
who goes into a hospital will generally not know whether that service has been
provided under a contract of service or a contract for service. As long as the
service provided is of an appropriate quality, the patient will not inquire as to the
contractual relationship between the person providing the service and the person
who has the ultimate legal responsibility. That is the Government's intent with
the Water Authority; that the public would not be conscious of the difference in
any contracted out service except, it is hoped, that the service was improved.

STATESHIPS - PATRICK STE VEDORING
204. Hon JOHN HALDEN to the Minister for Transport:

Is it correct that Stateships could not meet payments of $459 274.69 owed to
Patrick Stevedoring, previously Australian Stevedores, in 1993-94 owing to a
cash shortage and was obliged to withhold payment until 1994-95 funding
beae available?
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Hon E.J. CHARLTON replied:
I could not say off the top of my head whether Stateships was late in paying.
However, there is one thing for sure with government agencies; that is, they pay,
unlike some people who in years gone by have not. The Leader of the Opposition
probably knows more about that than I do. The Leader of the Opposition has
asked me on previous occasions about interest being paid to Patrick Stevedoring
for late or overdue payments. Under the contract of stevedoring the work was to
be paid within 30 days. When it was not paid within 30 days, interest accrued.
I answered a question from the Leader of the Opposition the other day about the
payment of $11 552.57 in interest payments. He then went to the Press and said
that on that basis, Stateships was paying over $100 000 a year in interest
payments. For the Leader of the Opposition's benefit, I checked and found that
that was quite a scurrilous and irresponsible statement to make against Stateships.
It does not have overdue interest payments of that amount. The only reason it
does have overdue payments is that the stevedoring contract made by the previous
Government stated that if a company did not pay on time, it would be subject to
the interest payment. When we came into government that contract of
stevedoring was in place, and has remained in place.
Hon Kim Chance: You mean you renewed the contract?
Hon E.J. CHARLTON: No, it was not renewed. Stateships called tenders for a
new stevedoring contract and received one tender. Instead of awarding that
tender to Patrick Stevedoring, it was rolled over on a month by month basis. The
original tender stayed in place.
Hon John Halden: Whose fault is that? It is not ours; it is yours.
Hon E.J. CHARLTON: Do members hear this little fellow opposite? He asked a
question and was told that he was wrong in assuming that the contract of
stevedoring had been changed. When we now say that it is the same contract, he
wants to change tack to bring about some credibility to his statement. The
stevedoring contract which is in place was put in place by the previous
Government. This Government, by calling tenders, has sought to change that
contract. I arranged some weeks ago in discussions with the new Acting General
Manager of Stateships to sort out the mess left behind by the previous
Government. It will now be paid on a weekly or fortnightly basis so as not to
have this interest component in the Patrick Stevedoring contract while that
contract remains in place.

WATER AUTHORITY - SEWERAGE INFIIL PROGRAM
Contractors, Work Details

205. Hon SAM PIANTADOSI to the Minister for Water Resources:
(1) Have contractors who were given contracts in the infill sewerage program

over the past 12 months -

(a) supplied evidence of their capacity to carry out such work;
(b) supplied names and areas where they have completed such work in

the past five years;
(c) provided the name and address of a bank which can provide a

reference of the tenderer's financial capacity to do the work; and
(d) supplied names and addresses of referees in Western Austraia

upon which notices may validly be served?
(2) Will the Minister table the above information?
Hon PETER FOSS replied:
(1) Yes.
(2) Unfortunately I do not have the documentation.' I will certainly have it
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checked to see whether it contains any confidential matter. Apart from
that, I will be happy to provide the answer.

FREMANTLE PORT AUTHORITY - BULK CARGO JETTY, COCKBURN
Users; Occupancy; Redevelopmens

206. Hon AJ.G. MacTIERNAN to the Minister for Transport:
(1) What companies or firms have been using the public berth of the Kwinana

bulk handling jetty?
(2) What percentage of time is the berth being used?
(3) Does the Minister intend redeveloping the jetty?
Hon E.J. CHARLTON:
I thank the member for some notice of the question. The answers are as follows -

(1) Cockburn Shipping Services Pty Ltd on behalf of CSBP; Coogee
Chemicals; Dougallan Nominees Pty Ltd; Summit Fertilisers; Sumitomo
Australia Pty Ltd.

(2) Average berth occupancy measures the time ships are actually occupying
a berth as a percentage of the time available: 1993-94 to bulk cargo jetty
No 2, 36 per cent; 1994-95, March of this year to date, 38 per cent on No
1 and 19 per cent on No 2. This demonstrates the under-utilisation of the
initial jetty. That is not because people did not want to use it but because
it was not available to be used.

(3) The Fremantle Port Authority intends to provide additional bulk handling,
subject to commercial justification.
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